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Introduction 


This paper is part of a series of papers that aim to examine 
the various issues involved in a particular sociological / 
developmental concern from the human rights 
perspective and make recommendations based on this. The 
areas addressed in the series include food, housing and 
health — fundamental needs to be fulfilled for human 
survival and beyond that for achieving a basic quality of 
living. This paper looks at the issue of social security. The 
origins of social security as it is found today is strongly 
tied to industrialisation. Social security system grew out 
of the employment and labour structure that was the hall 
mark of the economy of the post-Industrial Revolution 
era in the countries of the developed world. This paper 
draws from the experiences of such industrialised nations 
and looks at the specificities of the Indian context. In the 
course of the discussion, the manner in which social 
security is intrinsically tied to Human Rights is examined. 


Social security in its technical definitions that are in 
currency relate primarily to the sphere of work, yet in a 
more literal sense, it is fairly all encompassing because 
security for individuals has to necessarily include all their 
basic needs whether food or well-being. As a result, the 
plans a country adopts to ensure social security has fairly 
strong implications for the overall quality of life in that 
nation. And this is the pivotal argument of the paper. 
Quality of life and indeed, the right to life, is significant 
both for social security and Human Rights. 


Over the last century, there has been a lot of interest and 
emphasis on rights, particularly human rights. There have 
been many declarations, conventions and guiding 
principles developed in consultation with countries across 
the world and India too is a signatory to many of these. 
When a country commits itself to being a guardian of 
human rights of its citizens, then it has to diligently 
pursue the fulfilling of these areas through various laws, 
policies and programmes. This paper addresses the 
question of social security from the human rights 
perspective and whether this has relevance for India and 
if so, what kinds of programmes are required. 


The paper begins by looking at the definitions of key 
concepts in section I and then briefly discusses the 
specificities of the Indian context (section IL). Section II] 


' Source: Encyclopaedia Britannica 


examines social security programmes and practices 
drawing from examples of developed countries. Since 
initiatives of international and other agencies have been 
equally important in the development of this area, their 
approach is discussed in the subsequent sub-section. 
Section IV on the human rights perspective presents the 
Significant and relevant international covenants and 
agreements that address the issue of social security. This 
is followed by section VI on India with sub-sections on 
programmes for social security in India and India’s 
approach to human rights. The final sections VII and VIII. 
the interrelationships between social security and human 
rights are explored and the discussion points to how 
social security measures can be enriched when approached 
from the human rights point of view. The paper attempts 
to develop a paradigmatic framework for social security 
from the human rights perspective and makes key 
recommendations for policy, financial planning and 
administrative arrangements. 


SOME DEFINITIONS OF KEY CONCEPTS 


The English word "security" originates from the Latin word 
“se-curus." "Se" means "liberation" and "curus” means 
"uneasiness." That is, "security" originally meant 
liberation from uneasiness, or a peaceful situation with- 
out any risks or threats. The English word "security" has a 
wide range of meaning including "to feel safe," and "to be 
protected” and is used to describe a situation without any 
risks or worries. The term ‘social’ implies anything 
related to society. ‘Social security,’ thus, is the security 
for individuals living in societies and for which the 
society as a whole becomes responsible. And when State 
is considered as the primary governance institution, the 
State assumes key responsibility in the practice of social 
security. The central role of the State has been evidenced 
till now. 


Human Rights are rights of individuals or a group of 
individuals as a result of being human. They are conceived 
of as universal, applying to all human beings everywhere, 
and as fundamental, referring to essential or basic human 
needs’, 


The International Labour Organisation (ILO), the leading 
agency in the area of labour, work and rights related to 
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these, defines Social Security as "the security that society 
furnishes through appropriate organization against certain 
tisks to which its members are perennially exposed. These 
risks are essentially contingencies against which an 
individual of small means cannot effectively provide by 
his own ability or foresight alone or even in private 
combination with his fellows. The mechanics of social 
security therefore consists in counteracting the blind 
injustice of nature and economic activities by rational 
planned justice with a touch of benevolence to temper it." 


It also defines the terms as, “the protection which society 
provides for its members through a series of public 
measures against the economic and social distress that 
otherwise would be caused by the stoppage or substantial 
reduction of earnings resulting from sickness, maternity, 
employment injury, invalidity and death; the provision of 
medical care; and the provision of subsidies for families 
with children.” 


Other available definitions help understand the concept 
and its basic features. For instance, well-known online 
sources such as answers.com and Wikipedia define the term 
as follows: 


www.answers.com " A government program that provides 
economic assistance to persons faced with unemployment, 
disability, or agedness, financed by assessment of employ- 
ers and employees. 


www. Wikipedia.com “Social security primarily refers to a 
field of social welfare wherein the individuals of a society 
are offered protection against socially recognized 
conditions in turn for all working individuals’ mandatory 
support of those in the society in needing protection against 
those samesocially recognized conditions, including 
poverty, old age, disability, unemployment, families with 
children and others”’. 


The Term has Often Been Used to Refer to 


1 Social Insurance, where people receive benefits or 
services in recognition of contributions to an 
insurance scheme. These services typically include 
provision for retirement pensions, disability 
Insurance, survivor benefits, medical care, and 
unemployment insurance. 


NO 


Income Maintenance - mainly the distribution of 
cash in the event of interruption of employment 
including retirement, disability and unemployment. 


“Source: Merriam-Webster dictionary 


Social Security from fhe Human Ri 


2 


3 Services provided by administrations responsibl 
for social security. In different countries this may 
include medical care, aspects of social work anc 
even industrial relations. 


4 More rarely, the term is also used to refer to basic 
security, a term roughly equivalent to access tc 
basic necessities - things such as food, clothing 
shelter, education and medical care. 


Also, Social Security ts 


1 The principle or practice or a program of public 
provision (as through social insurance or assistance. 
for the economic security and social welfare of the 
individual and his or her family; 


2 Money paid out through a social security program” 


It may be worthwhile to briefly look at how some 
countries use the term. In each country the term refers tc 
slightly different practices as given below and thus. 
neither the definition of social security nor practices and 
programmes related to it are fixed or universally uniform. 


Each country has its own "social security systems," which 
have been formed based on its nationality and values and 
reflect the social systems, economic situation and politi- 
cal conditions of the country. There are therefore a lot of 
differences in the mechanisms of and in services or 
benefits provided under the systems among countries. For 
example, public pension systems differ with countries in 
terms of financial resources, the premium level, ages at 
which the benefits begin to be provided, benefit levels, 
and requirements for receiving benefits. International com- 
parisons of the social security systems should be made 
based on the recognition that there are diversified differ- 
ences in the systems of each country. If made without such 
recognition, it might lead to misunderstanding. 


In the first place, each country has its own definition of 
social security. 


Social Security in United Kingdom 


In the United Kingdom, social security means income 
security such as pensions and child allowances, while 
Japan's definition of social security systems includes those 
called "social policy" or "social services" in the United 
Kingdom. The "social policy" or "social services" have a 
wide range of meaning: income security, medical care 
(called "national health service" in the United 
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- Kingdom), personal social services, housing policies, 
education and employment. 
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Social Security in United States 


Also in the United States, "social security" is often 
defined as income security such as pensions. The welfare 
services provided in Japan are called "human services." 
In the United States, "welfare" usually points to services 
that are funded by tax revenues and provided after the 
status inquiry, especially to the temporary assistance to 
needy families (TANF). The U.S. Social Security Act, 
however, is a comprehensive law, which provides for 
unemployment insurance, health services for fatherless 
families, human services for people with disabilities, 
medical services for the elderly and medical assistance in 
addition to pension insurance for ensuring income. 


Social Security in France 


In France, social security ("Securite Sociale" in French) 
means social insurance such as sickness insurance and 
old-age insurance. In addition to Social insurance, social 
assistance (provision of cash and services to the ill, people 
with disabilities or to the elderly who have cleared the 
income criteria), social services (other social welfare 
services provided without an income limit) and the 
minimum income level security system for independence 
are collectively called "Protection Social." 


Social Security in Germany 


In Germany, social security ("Soziale Sicherheit" in 
German) includes social insurance, social compensation 
(for the war victims, etc.), and social Support (social 
assistance or support to Students). German people, 
however, do not often use the expression "Soziale 
Wohlfahrt" (social welfare). 


For the meaning of social welfare, the Advisory Council 
defined in the same recommendations as follows. "Social 
welfare means to give necessary advice on living and 
rehabilitation and to provide other assistance and 
protection for people receiving public assistance, for people 
with physical disabilities, for children and for others 
needing help and protection to be able to display their 
abilities for independent living." 


.An interesting perspective, which also poses a challeng- 
ing question, is presented by of one of the leading 
agencies to work on social security issues in south Asia, 
Friedrich-Ebert-Stiftung. “Without economic 
development, the basic needs of societies cannot be met. 
How to distribute societal wealth and social security in a 
democratic manner and involve the developing countries 
effectively in the shaping of an international order are 
therefore questions of a curial nature in order to attain the 
political goals of long-term development and lasting 
peace.” 


” Source: Annual Report on Ministry of Health and Welfare, 1999, Department of Health and Welfare, Government of Japan 
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India’s Socio-cultural and Economic Context 


There are certain specific features of the Indian context 
which need to be taken note of while developing social 
security programmes for the country and which also largely 
justify the need to work with social security from the 
Human Rights perspective. 


Diversities 


There are a number of diversities in our culture that 
definitely make the picture complex and the question that 
arises iS - can uniform programmes across sections of 
population be applicable? There are not only a number of 
diversities in our socio-cultural context; most of these are 
ridden with inequalities. These include inequalities in terms 
of access, in terms of opportunities and in terms of 
Statuses. So programmes for social security and even the 
planning prior to this have to take note of these facts. The 
previous section referred to social security practices from 
other countries. Examples from other countries may not 
seem very relevant at first sight but these have their own 
significance. They provide points of departure if not frame- 
works to how the issue of social security can be addressed 
systematically and in response to citizens’ needs. Beyond 
this is required a detailed baseline research on the 
different groups within our society and their varying needs 
vis-a-vis social security in order to design our country 
specific programmes. 

Further, the situation of some vulnerable groups remains 
the same as in other countries. Only the specifics of their 
situation may be different. Social security programmes that 
our State may design will have to have some special focus 
on the women, the elderly and the disabled. The 
programmes need to be sensitively designed and be 
responsive to feedback. 


Groups that are Marginalised in Our Social Context 


ce) 
1 Castes that had a low status traditionally 


2 Tribes kept away from the mainstream and there 
may seem to be little relevance of their traditional 
occupations in the present-day economy 


oe 


Women in the patriarchal society 


4 The extremely poor 
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Individuals of these different groups, bring in various 
disadvantages even when they become part of the 
economically active population. Often problems such as 
lack of or low education, lack of awareness and limited 
access to opportunities are attendant on their marginalised 
situation. Thus, they often work in the informal sector for 
low pay and even poor working conditions. Evidence 
points to the barriers that exist even to date for individuals 
in these groups viz. castes of very low traditional ranking 
and tribals, who want to enter mainstream occupations. 
These groups need to be prioritised when developing 
programmes for social sector. From the point of view of 
employment, the unemployed and informal sector 
workers also have limited or no security due to which 
social security planning needs to focus on them. 


Cases from SEWA (Chatterjee et al, 1994) 


| When Kapilaben, one of SEWA’s oldest members 
died, her body could not be cremated for want of 
money. Relatives too did not have money and bor- 
rowed at exorbitant rates of interest 


2 Zubeda sells kerosene, a small enterprise she started 
with a SEWA loan. Yet, every year she loses all her 
possessions during communal riots in her city 


3 Maniben is a salt worker. Her feet get damaged from 
constant corrosion because of exposure to brine. But 
she does not attend to it and continues to work in 
her condition because there is no medical care in 
the middle of the desert where she works 


Somiben, handcart puller selling some cheap wares. 
She is too old but has no option but to work in the 
absence of any social security 


5S Rahmibibi, agricultural worker, just had her fourth 
child. She is really worried about how to combine 
work and childcare, household work now that she 
has four children and no help 


When the cases of marginalisation are examined closely, 


there is substantial justification for viewing social 
security as a whole from the human rights perspective. 


Indian Context 


Many of these cases are violations of the human rights of 
citizens that we have committed ourselves to as a nation. 
Further, the cases suggest that factors that disadvantage 
an individual may overlap and none of these categories 
that need special attention are completely discrete from 
each other. For instance, an individual of a caste consid- 
ered as low in status may also be extremely poor and 
working in the informal sector or may be unemployed. 


Discriminatory practices and many factors in the cultural 
and physical environment may push families further into 
the vortex of poverty. Social security measures from a 
human rights perspective will check this. Social security 
needs to now move beyond the conventional notion of 
income risk management to reduction of deprivation and 
vulnerability. The promotive and preventive aspects of 
social security need to complement the protective aspects. 


GROUPS THAT NEED TO BE FOCUSSED ON IN 
SOCIAL SECURITY PROGRAMMES 


Unorganised Workers 


An enormous proportion of the employed population in 
India works for the informal/unorganised sectors. By defi- 
nition, there is less job security and also hardly any social 
security measures for those who work in such sectors. 


(figures in Millions) 


All India Work Force 


Area Informal Formal 
Sector Sector 


Rural 177.86 276.63 


98.77 
Urban 50.08 13.60 63.68 


227.94 112.37 340.31 


The total employment in the economy as estimated from 
the same data sets was 396.77 Million. Figures are based 
on NSS 55th Round Survey and Census data. (Source: 
Raveendran et al, 2006). 


The neglect of social security is appalling in the case of 
the unorganised workers. Studies on unorganised workers 
and social security have made several recommendations. 
While formulating a suggested social security bill for 
unorganised sector workers an author suggests’” 


*In the last few years, there has been a focus on two 
specific programmes for workers in the informal sector: 
the Employment Guarantee Act and Social Security Bill 
for Unorganised Sector Workers. The employment 


' Jeemol Unni, Reaching the Unreachable: Social Security for Informal Workers in India © C opyrig sig T GN te 
- March 2006 Dharam Ghai, 2002, Social Security Priorities And Patterns: A Global Perspective. International In. 
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reaches the bottom segment of th 


social security can reach a wider segment of informal 
workers, Both programmes are necessary in order to bi 
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where resources are scarce, the gov | 
prioritise between subsidies and tax co 
large industry, benefits for the workers 
tors, such as the Pay Commissions, and 
efit the informal workers. 


seting programme and 
1S Work force. Protective 


a country 
ernment should 
ncessions for the 
in the formal sec- 
policies that ben- 


The challenges in designing social security provisions for 
the informal workers are far too many. In fact, the first 


challenge is to get the Sovernment to prioritise resources 
for this bill. 


1 One of the major is to provide a unique identity to 
all informal workers irrespective of the sector of 
work in an effort to target uniform social security 
benefits for all workers. 


2 Another challenge is the delivery of the programme. 
Workers do not see much benefit from 
joining a social security or welfare fund programme. 
The institutions or departments that are to deliver 
this programme have to be decentralised in order to 
reach the remote and poor workers. 


3 While the welfare fund models are interesting cases 
to emulate, for social security to be universal we 
have to consider that all workers are to be covered 
irrespective of the sector in which they work. One 
suggestion is that these schemes should be 
area-based. While the proposal for area-based 
social security would take care of multiple activi- 
ties of workers and mobility across sectors over the 
course of the year, it still does not address the issue 
of migrant workers in a place other than their 
original homes. 


The need to focus on informal workers 1s of considerable 
importance in an economy such as India’s where their 
numbers are large. The most important feature shared by 
all these workers, particularly self-employed ones, is the 
absence of any sort of protection: whether it be employ- 
ment security, pension, or coverage for risks such as ill 
health, accidents, death etc. Indeed, for most of these the 
most basic protection, that is minimum wage, Is also not 


ensured. 
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The Extremely Poor 


The poor are most economically vulnerable to life's 
uncertainties. They cannot afford proper food and 
nutrition, medical care and do not have an old-age 
pension. They may agree to work in very exploitative 
conditions because of their extreme need. Poverty may 
even lead them to adopt unlawful means of getting money. 
Because of poverty, children in such families lack access 
to opportunities such as education and cannot find a means 
of livelihood. The vicious cycle of poverty carries on, 
sometimes intensified due to periods of crisis such as job 
loss or illness often marking lack of social security. 
Educational and skills development is of utmost 
importance in their situation. 


Women Workers 


As a number of studies have brought out, often in a patri- 
archal context women are exploited or marginalised even 
in the economic sphere. They are less educated and a larger 
number of women are illiterate and semi-literate. They are 
also less likely to own land or any other income-generat- 
ing assets. Like Gulati (1992) and others point out, women 
may receive less pay and have even lesser job security 
than men. More women work in the informal sector and 
undertake work which is outside the purview of any labour 
laws or social security benefits. Given their responsibility 
of household chores, maternity and child care this places 
an extreme burden on them. 


A large number of households in India have women as the 
main bread winners. This fact may be hidden in houses 
where there are adult men but in poor households, men 
may not contribute much to the household expenditure 
and it is in these conditions that women begin to work. 
And female-headed households are also large in number 
in India. Given the kinds of responsibilities women have 
to bear, it is crucial that social security measures look at 
these needs sensitively. Further, existing social security 
measures and regulations need to be implemented with- 
out any discrimination towards women. 


The Disabled 


There have been several interevntions for the social 
security of the disabled (Rao, 2004). Currently 
reservations in services, concessions in employment, 
disability pension under the Employees’ provident Funds 
and Miscellaneous Provisions Act 1952, medical and 
maternity benefits under Employees' State Insurance Act 
1948, benefits under the Workmen's Compensation Act 


1923, special schools for the disabled children, disability 
specific assistance programmes are available in the 
country, through the coverage is not comprehensive. 


[Ironically three major Social Security Acts listed above 
are the employer liability and employment related benefit 
schemes. They are operative only in the case of disability 
during the course of employment. There are no 
programmes for old age and survivor benefits in the case 
of the disabled who cannot be employed or the disabled 
person who are not employed even after crossing the 
employable age. 


There are no programmes for the disabled, dependent and 
aged widows excepting some very meager assistance given 
by some State Governments such as old age pension of 
Rs. 75 per month. In addition we find that multiplicity of 
agencies and duplicity of benefits are very common to all 
the social security programmes available in India, and the 
plight of the persons with disabilities has no exception to 
this rule. In some of the Rural Development and other 
programmes there are some disabled beneficiaries. 
However, keeping in view the statutory provision of 3% 
reservation for persons with disabilities in all poverty 
alleviation schemes, the coverage is negligible. This 
provision needs to be effectively implemented. 


There are many other challenges to implementing social 
security in our country. The primary ones are listed 
below. 


1 The poverty figures are very high, so people who 
‘need’ support may be much higher than some of 
the other countries from whom we can learn 


2 The numbers in the informal sector are also very 
high. The pertinent question is can we create other 
measures almost to the extent that the informal 
sector would increasingly become formalised in 
terms of ensuring some workers’ right. 


3 Also, the magnitude of people working in the 
agricultural sector may need to be addressed as a 
separate question so that they are not left out in any 
social security measures that are taken. 


4 The first question that needs to be addressed is the 
one on unemployment. In a country where a large 
number of youth, both women and men, remain 
unemployed, what is the social security that we can 
talk about? So do we talk first about lack of educa- 
tion/skills and then, employment generation issues? 
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Some of the new economic trends may lead to a weaken- 
ing of the state’s responsibility towards the workforce 
especially vis-4-Vis social security. Some recent develop- 
ments have led to swelling numbers in 


I 


ee) 


As aresult of structural changes such as privatisation 
and outsourcing many people have lose their jobs. 
Outsourcing also includes creation of new job 
Opportunities but those who lose jobs may, due to 
economic compulsions, accept new jobs with little 
returns and security. 


There are many more contract based jobs now such 
as in business process outsourcing and banking 
sectors, thus there is greater insecurity and also less 
opportunity to learn and strengthen skills. 


The conditions of some occupations in emerging 
sectors are such that they are not conducive to many 
such as women, like call centre jobs that require 
working and travel at night. 


There may not be a sufficient pool of people with 
appropriate skills and education available for these 
new jobs in the rapidly changing economy, thus 
unemployment continues to be a problem. 


The trend of rural to urban migration places further 
burden on the already stretched urban economy and 
its Capacity to deal with social security issues. 


Especially with the spiralling migration to urban 
areas, there are increasing numbers in the informal 
sector ina variety of jobs difficult to enumerate and 
target. 


State is unable to ensure regular full employment, 
both because of rapid increase in population 
without a corresponding growth in the economy and 
because of limited strategies to address this 
problem. 


The gradual decline of traditional institutions of 
social security like the extended family or other 
Support groups in the community implies that the 
impact of a crisis such as illness or job loss is far 
more severe in present times. 


Further as Som (1994) points out some changes 
happening globally also act as challenges in designing and 
implementing social security programmes. These are 


| 


The active population in any country steadily 
declines in proportion to dependent population as 
life expectancy rises. 
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2 There isan econ: 
economies having 
countries. 


MC Slowdown in many major 
an impact even on developing 


3 There is an increasing trend that St 
responsibility for soci 
ting privatised. 


ate is taking less 
al security and this too is get- 


ILO observes, "The employment challenge is immense and 
growing. At the end of 2003, one-third of the global | 
force of around 3 billion are either unemployed, t 
employed or belong to the working poor. In most re 
the size of the informal economy, where workers bear a 
particularly high risk of becoming part of the working poor, 
IS growing. Young people are particularly vulnerable with 
risk of unemployment and underemployment at three times 
the world unemployment rate of 6.2 per cent, and women 


remain among those groups most affected by unemploy- 
ment." 


abour 
inder- 
gions, 


Even where programmes are designed and implemented 
there are bottlenecks. For instance, there have been diffi- 


culties in implementing employment programmes due to 
the following reasons. 


| The sheer magnitude of resources required to imple- 
ment the programmes is daunting and may often be 
lacking. 


2 Self-employment schemes introduced by 
government are not accessed fully because of lack 
of awareness and bureaucratic processes. 


3 Networks are used to keep benefits to a limited 
group and lead to further marginalisation (Kapadia, 
1996). 


4 Many skills training programmes are not quite 
useful and there may be difficulty even in finding 
jobs for the trained persons. 


5 Implementation of such large scale development 
programmes is difficult, especially because of the 
large numbers who are scattered. 


These reasons need to be examined in a manner that they 
can be overcome in future. 
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Social Security Programmes and Practices 


EXAMPLES FROM A FEW DEVELOPED 
COUNTRIES 


Social security is being practiced to limited extents in 
various south Asian countries and in India. In order to 
design better and more effective strategies, 1t may be 
useful to see how some developed countries have applied 
it over the decades towards the benefits of their citizens. 
Significant examples of social security from developed 
countries are given below’. The United States of America 
is anation that has developed its social security programme 
quite extensively. Thus, it may be useful to get an 
understanding of their system and any learnings it may 
have for our country. 


United States of America 


Social Security is the nearly universal retirement program 
for Americans, with about 92 percent of people aged 65 
and over receiving benefits. About 156 million Americans 
pay Social Security taxes and about 47 million collect 
monthly benefits. A worker can collect early retirement 
benefits at age 62 and full benefits at age 65 and six months. 
The age for full benefits is gradually increasing and will 
reach age 67 for those born in 1970 or later. The maxi- 
mum benefit for a worker retiring in January 2005 is $1,939 
a month. 


The average benefit in January 2005 was: 
1 $955 a month for all retired workers 


2 $1,574 a month for a married couple over the age 
of 65: 


3 $920 a month for a widow or widower over the age 
of 65; 


4 $895 a month for a disabled worker; 


5 $1,497 a month for a disabled worker, Spouse and 
One or more children; 


6 $1,979 a month for a widowed mother and two 
children. 


Beneficiaries include 37.7 million people over the age of 


62 drawing retirement benefits. About 65 percent of all 
ere 


beneficiaries age 65 and over depend on Social Security 
for more than half of their total income 


Social Security is the only source of retirement income 
for 20 percent of all people age 65 and older. For various 
groups within this population aged 65-plus, Social 
Security is the sole provider of retirement income for 4] 
percent of Hispanics, 40 percent of African Americans, 
29 percent of unmarried women and 28 percent of Asian 
and Pacific Islanders. 


The Finances 


Social Security is financed through a tax on workers’ 
earnings up to $90,000 a year (the figure for 2005; it rises 
each year). The worker and the employer each pay a tax 
of 6.2 percent, for a total of 12.4 percent. For example, the 
average worker makes $34,700 a year, according to the 
Social Security Administration. This worker pays 
$2,151.40 a year, or 6.2 percent of salary, and the 
employer pays an identical amount. Their combined taxes 
are $4,302.80 


The overall cost of Social Security is going to increase 
faster than the program's income because of the aging of 
the baby-boom generation, expected continuing low 
fertility, and increasing life expectancy. By 2031, there 
will be almost twice as many older Americans as there are 
now, with the number rising from 37 million now to 71 
million. There are currently 3.3 workers for each Social 
Security beneficiary. By 2031, there will be 2.1 workers 
for each beneficiary. Beneficiaries are living longer, which 
means more years in which they will collect benefits. When 
the Social Security program was created in 1935, the life 
expectancy of a 65-year-old was 12% years. Today, it is 
17% years. 


Social Security has a solvency problem, and the different 
ways to close the gap include increasing revenues or 
reducing spending, or a combination of both steps. At one 
extreme, the solvency problem could be solved strictly 
through increasing taxes. 


When initially signed into law by FDR in 1935, the term 
Social Security covered unemployment insurance as well, 
but now the term is used in America to mean only the 
three benefits for retirement, disability and death which 


* Source: Social Security Source 
urce: Social Security Sourcebook, National Academy of Social Insurance, USA 
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are the three main benefits provided by traditional private 
sector pension plans that still exist. In the calendar year 
2004, it paid oft almost $500 billion in benefits. By 
dollars paid the U.S. Social Security program is the 
largest government program in the world. 


Retirement Benefits 


While the worker's retirement income benefit is based on 
his PIA (primary insurance amount), the PIA is also used 
to calculate the other benefits for disability, widows and 
survivors monthly income. The PIA is based on the 
average of the highest 35 years of covered earnings of the 
worker. The earliest age at which (reduced) benefits are 
payable is 62. Full retirement benefits are dependent ona 
retiree's year of birth. Those born before 1938 have a 
normal retirement age of 65. 


Spouse's Benefit 


Any current spouse is eligible and divorced or former 
spouses are eligible generally if the marriage lasts for at 
least 10 years. Only after the worker applies for 
retirement benefits may the non-working spouse apply for 
spousal retirement benefits. In this case, when the worker 
attains age 65, the non working spouse would be at least 
age 70. 


Disability 


A worker who has worked long enough and recently 
enough to be covered can receive benefits upon becoming 
totally disabled, regardless of his or her age. The 
eligibility formula requires a certain number of credits 
(based on earnings) to have been earned overall, and a 
certain number within the ten years preceding the 
disability, but with more lenient provisions for younger 
workers who become disabled before having had a chance 
to compile a long earnings history. The worker must be 
unable to continue in his or her previous job and unable to 
adjust to other work, taking into account the worker's age, 
education and work experience; furthermore, the 
disability must be long term lasting 12 months, expected 
to last 12 months, resulting in death, or expected to result 
in death. As with the retirement benefit, the amount of the 
disability benefit payable depends on the worker's age and 
record of covered earnings. 


Supplemental Security Income (SSI) uses the same 
disability criteria as the insured social security disability 
program, but SSI is not based upon insurance coverage. 
Instead, a system of means-testing is used to determine if 
the claimants’ income and net worth fall below certain 


Income and asset thresholds 


ae after the claimants establic 
disability, Severely disabled Ss establish 


children May qualify for SS]. 


Survivors' Benefits 


a Surviving 
1vors' benefits. In some 


| The earliest ace for a 
nondisabled widow(er)'s benefit is age 60. The benefit is 
equal to the worker's full retirement benefit for spouses 
who are at or older than survivor's normal retire 
If the worker dies when the survivor is 
an actuarial reduction. 


ment age. 
younger, there is 


United Kingdom 


In the United Kingdom, social security is implemented 
primarily through a system of national insurance. The name 
‘national insurance’ was adopted as an expression of the 
government's aspiration that the system should be 
qualitatively different from conventional general taxation 
such as income tax. 


The proposed differences that were enacted, or aspired to, 
included: 


| the revenue was expected to roughly equate to 
current spending on contributory benefits 


2 no means testing of benefits - the amount of benefit 
paid in respect of any claim by a claimant was the 
same whether the claimant was rich or poor, 
depending only on the completeness of the 
claimant's contribution record 


3 acapon the system's scope for redistribution - above 
a certain level of earnings or profits no extra 
contributions were payable 


4 the payment of a contribution by an employer for 
each employee comparable to that paid by the 


employee 


Initially, the most important contributory benefits were the 
State Retirement Pension and Unemployment Benefit. 


With the introduction of employer payroll tax deduction 
(Pay-As-You-Earn or PAYE), employees’ national insur- 
ance contributions were collected along with income tax. 
This replaced the old system of purchasing a contribution 


certificate or stamp. 
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In the contemporary United Kingdom budget national 
insurance contributions are a significant source of 
eovernment revenue comparable with value-added tax (a 
consumption tax levied on most goods and services at a 
standard rate of 17.5%). 


In the other developed nations, social security often 
includes survivor benefits, post-retirement benefit such as 
pension and also some benefits for some special groups 
such as the disabled. The table given below presents the 
eexpenditure Governments incur on pension. 


Government Pension Expenses-As a % of GDP During 


GDP in % 


2000 in Various Countries 


Country 


Source: www.wikipedia.com 


Ghai (2002) presents an analysis of models of social secu- 
rity in countries broadly classifying them on the basis of 
their different socio-political regimes. 


“Modern social security systems evolved in the industrial 
market countries over a long period of time. They are the 
product of interactions between economic, political and 
social forces. The systems which developed in the post- 
war period were designed to meet social contin gencies and 
to redistribute wealth and consumption in favour of lower- 
income groups. These systems were underpinned by high 
per capita incomes and adequate Capacity to extract finan- 
cial resources through taxation. They were built on an 
employment structure where the great majority of work- 
ers were wage employees. Although they share some com- 
mon features, the social security arrangements in these 
countries also exhibit significant diversity with regard to 
the scope of coverage, the proportion of people protected, 


the level of benefits and the financial and institutional 
mechanisms. 


A distinctive feature of the communist model of social 
security was its provision of fairly comprehensive, 
universal and egalitarian benefits at relatively low-income 
levels. This was possible because the state owned nearly 
all the productive assets and was free to dispose of the 
output between accumulation, wages and social security 
and welfare. The socialist countries also relied more than 
the market economies on indirect measures of social 
security and consumption redistribution. For example, the 
governments subsidized a variety of services and items of 
mass consumption, and fixed relatively high prices for non- 
essentials. 


The transition countries have sought to restructure their 
social security systems in a difficult environment of 
falling production and incomes, accompanied by rising 
unemployment and poverty. In most Central and Eastern 
European countries, the state financing of pensions and 
maternity, sickness and invalidity benefits has been 
replaced by separate insurance funds with contributions 
by enterprises and employees. Efforts have been made to 
enhance the role of the private sector in health, education 
and pensions. The rapid increase in poverty, especially in 
the early years of transition, led to the expansion of 
targeted, means-tested social assistance schemes. Because 
of the increasing informalisation of the economy and the 
restricted entitlement for unemployment, sickness and 
pension benefits, a significant minority of the working 
population in many countries fall outside the social 
security framework — a situation similar to that in many 
developing countries. 


The social security systems in developing countries are 
extremely diverse, reflecting differences in the 
underlying economic, social and political conditions. A 
handful of countries have come close to covering the main 
social security needs of their people, some through 
broad-based growth, others through institutional reform 
and purposeful use of resources. But the great majority of 
the population in most developing countries remains 
unprotected even against the most elementary contingen- 
cies. The social security systems borrowed from the 
industrial countries cater to the needs of a small minority 
of the workforce in most developing countries. Often they 
divert scarce state funds away from broader programmes 
that could provide basic services for the mass of the 
population. 


The central priority in these countries must be to meet 
essential needs such as primary health care, basic educa- 
tion, clean water, nutrition, sanitation and shelter. Priority 
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should also be given to meeting the minimum subsistence 
needs of vulnerable groups such as the elderly, widows, 
orphans and the destitute. Except in the poorest countries, 
the real problem is not scarcity of resources but the 
political marginalization of the destitute and the lack of 
administrative and technical capacity on the part of the 
government to formulate strategies and programmes, and 
coordinate and monitor their implementation. The 
international agencies, bilateral donors and NGOs can play 
a vital role in overcoming these obstacles through 
financial and technical assistance.’ 


Existing social security programmes in developed 
countries focus on populations that are or have been 
economically active. Survivors' benefit, old-age pensions 
are all centred on some years of work undertaken by the 
concerned individual. Labour laws in these countries also 
specify measures for sickness, maternity and childcare for 
the employed population. Is this adequate for economies 
such as India that have very large unemployment figures 
and also, individuals who continue to be part of informal 
sectors of the economy? These sections of the population 
would have to be focussed in order to implement social 
security from the Human Rights perspective. Thus, while 
some fundamental aspects may be similar, clearly 
solutions for social security have to be country- and 
culture-specific as Ghai argues. And even within 
countries, diversities in the needs of groups must be take 
note of. In subsequent sections, the paper presents what 
may be a more comprehensive approach to social security 
in the case of India. Further, it is argues that social secu- 
rity programmes farmed in the human rights perspective 
have a lot of relevance in a context where basic standards 
are also difficult to achieve. While Ghai does not high- 
light the factor, lack of resources is a key constraint in 
developing social security programmes in these econo- 
mies which also pose many other challenges. Financing 
for social security needs to be addressed as a priority. 


INITIATIVES OF INTERNATIONAL AGENCIES 


From some of the illustrative examples given above, it 
can be derived that right from its origin or rather the very 
roots of social security are in the State and its role in so- 
cial welfare. The role of other agencies and stakeholders 
is neither as consistent nor taken for granted. Yet, over the 
years many agencies have spearheaded and/or actively 
participated in advocacy and action for social security. 
Some examples are given below. The World Bank, the 
International Labour Organization (ILO), Friedrich-Ebert- 
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Stiftung and Deutsche Gesellschaft fur Technisch 
Zusammenarbeit (GTZ) are some of the international hn 
cles that support policy and Programmes in the area of 
social security. This section looks at the overinchin id 
ciples governing the work of the World Bank and thee 
under which they have Supported several] policy initiatives 
and programmes in different countries. There is a defini: 
tive blend of promotive, preventive and protection ele- 
menis in the approach to social security. Their approach 
also suggests that social security is a complex and wide 
area and interventions need to be multi-pronged - protect- 
ing the most vulnerable workers, ensuring standards of 
work, wages and pension and also attacking the roots of 
the problem through education and employment opportu- 
nities. It can be interpreted through their Strategies that 
the emphasis on social security while beneficial in itself is 


also seen as a significant means to address poverty alle- 
viation. 


agen- 


Some strategies have been developed by the World Bank 
for Social Security. These inform programmes that the 
Bank supports in various countries for social security. The 
Strategies are given below: 


I Social Security Nets 


Risks can affect individual households (i.e. illness, 
disability, unemployment, and health), communities or 
regions (i.e. floods, famine), or nations (droughts, global 
financial crisis, shifts in terms of trade). For poor people 
the resulting lost income may force them to sell their land, 
livestock or their tools, send their children to work rather 
than to school, or eat less. Such drastic measures may mean 
survival, but make it much harder to vulnerable 
households to escape poverty. During economic downturns 
problems affect large parts of the population at once and 
appeals for public action are undeniable. But even when a 
country prospers, some households face hard times. Safety 
Nets are needed to address such risks. Safety nets can 
increase options that are available at the hand of both the 
poor and for the society at large. Knowing that safety nets 
exist can allow households to take initiatives that incur 
some risks, but bring potentially higher returns. When hard 
times do hit households, safety nets reduce the need to 
make hasty decisions that will diminish the chances of 
escaping poverty in the long run. At the national level, 
away from household worries, effective safety nets Fam 
also contribute to society’s choice of effective policies in 
other areas (e.g. policy reforms in labor markets to adjust 
to global trends etc.). 


r Studies, Discussion paper DP/14 1/2002, 
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Social Safety nets are mechanisms that mitigate the 
effects of poverty and other risks on vulnerable 
households. Safety nets can private or informal, such as 
family members in different households support each other 
through hard times with cash, food, labor or housing. 
Formal programs, run by Governments, Donors or NGOs, 
provide additional income or in-kind transfer programs, 
subsidies, and labor-intensive public works programs. 
Programs to ensure access to essential public services, such 
as fee waivers for health care services, and scholarships 
for schooling costs are other examples of safety nets. 


Social safety nets can be distinguished from traditional 
social security or social insurance programmes, which are 
more relevant to developed countries or to organized 
segments of the workforce in developing countries. The 
former are generally (but not always) associated with a 
transfer of income to the poor, whereas the latter are largely 
related to earnings and are contributory in nature 
(insurance). Social Safety Nets play an important role in 
poverty reduction in both developed and developing 
countries. In the former, living standards are high, but 
growth is typically cyclical. The latter are characterized 
by low incomes, hunger, food and nutrition insecurity, 
illiteracy and lack of access to basic necessities across a 
large segment of the population. 


As del Ninno et al (2005) point out the public distribution 
system in India, particularly the focus now on ‘below the 
poverty line’ families is an example of such a Safety net. 


2 Social Risk Management 


Social Risk Management is a comprehensive and 
operational framework linking social protection concepts 
to the broader agenda of poverty reduction by shifting the 


focus from risk coping to risk reduction and assessing 
vulnerability. 


3 Ability to Work 


The ability to work is the only asset of many of the world's 
poor. Work can provide individuals with income to meet 
material needs, reduce social isolation, and impart a sense 
of dignity and self-worth. By creating opportunities for 
such work, efficient labor markets directly contribute to 
poverty reduction. Sound labor market policies and 
programs help workers manage risks associated with 
unemployment, lost income, and poor working conditions. 
Furthermore, in allocating labor to its most efficient use 
in the economy and encouraging employment and human 
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capital investment, well-functioning labor markets can 
contribute to economic growth and development 


The World Bank has developed policies and programmes 
and advocated for focusing particularly for security in ar- 
eas of food and other basic needs. Its focus is on situations 
of crisis such as famine or drought and the security needed 
in these circumstances. 


ILO has some key areas for work 
| Wages 

Work time 

Working conditions 


Harassment at workplace and 


AS > Sho 


Child labour 


The role of ILO in shaping the history of social security in 
India both before and after Independence is significant. 
Aspects such as maternity benefits, workmen’s 
compensation, health insurance, etc. received early 
attention of the ILO and its various conventions not only 
shaped Indian labour legislation, but also led to the 
recognition of the obligations of the State in this area. This 
is a shared responsibility between the Central and State 
Governments, in terms of List III of the Seventh Schedule 
of the Indian Constitution. 


"The primary goal of the ILO today is to promote 
Opportunities for women and men to obtain decent and 
productive work, in conditions of freedom, equity, 
security, and human dignity." - ILO Director-General Juan 
Somavia. 


Decent work sums up the aspirations of people in their 
working lives. It involves opportunities for work that is 
productive and delivers a fair income, security in the 
workplace and social protection for families, better 
prospects for personal development and social integration, 
freedom for people to express their concerns, organize and 
participate in the decisions that affect their lives and 


equality of opportunity and treatment for all women and 
men. 


Decent work should be at the heart of global, national and 
local strategies for economic and social progress. It is 
central to efforts to reduce poverty, and a means for 
achieving equitable, inclusive and sustainable develop- 
ment. The ILO works to promote decent work through its 
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work on employment, social protection, standards and 
fundamental primciples and rights at work and social 
dialogue. In each of these areas, people throughout the 
world face deficits, gaps and exclusions in the form of 
unemployment and underemployment, poor quality and 
unproductive jobs, unsafe work and insecure income, ri ghts 
which are denied, gender inequality, migrant workers who 
are exploited, lack of representation and voice, and 
inadequate protection and solidarity in the face of disease, 
disability and old age. ILO programmes aim to find 
solutions to these problems. 


Promoting decent work is a shared responsibility of the 
ILO's constituents and the Office. In the tripartite ILO, 
the decent work agenda incorporates the needs and 
perspectives of the governments, employer's and workers’ 
organization that constitute the ILO, mobilizing their 
energy and resourcefulness, and providing a platform for 
constructing consensus on social and economic policies. 
The Global Employment Agenda puts the highest priority 
on the active involvement of tripartite constituents through 
social dialogue and other means, on demonstrating that 
decent work is a productive factor, and on promoting 
non-discrimination. Work under this strategic objective 
will centre on: skills and employability, youth 
employment, employment creation through enterprise 
development and employment-intensive investment 
approaches, labour market policies, productive 
employment for poverty reduction and development, and 
employment and globalization. 


The ILO's social protection strategy calls for action on 
several fronts: addressing the needs of workers with 
limited or no access to basic services; strengthening 
institutional capacity to develop appropriate national 
policies and to ensure good governance; integrating 
social protection in policies aimed at poverty alleviation, 
employment and enterprise development, gender 
equality, fundamental rights and principles at work; 
combating HIV/AIDS through workplace policies and 
action; capitalizing on social dialogue as a means to 
secure participation in designing and implementing 
policies, and promoting wide partnerships; and 
improving the knowledge base to identify emerging 
priorities, monitor progress and share information. 


There is an urgent need to improve labour protection by 
strengthening institutional capacity to enforce standards 
on occupational safety and health and conditions of work 
and employment. Policies and programmes must reach 
women and men, in micro and small enterprises, the 


informal €conomy, and in a 
occupations falling outside th 
protective measures. This calls 
incorporate labour stand 
employment in national policies and 


Sriculture and rural] 


and 
workplace training, 


This programme will 


Labour protection is an inclusive concept, linking decent 
conditions of work, occupational safety and health, fair 
treatment for migrant workers, and an active response to 
HIV/AIDS in the workplace, all of which impact directly 
on individual women and men at work. Instilling a safety 
culture at national and enterprise level will be a priority in 
awareness-raising and advocacy programmes, Within the 
framework of decent work country programmes, member 
States will be encouraged to develop national occupational 
safety and health profiles as a first step in elaborating 
comprehensive national occupational safety plans which, 
in turn, will be used as a benchmark for reviewing progress 
and assessing future needs. Special attention will be given 
to hazardous work (construction, mining, ship-breaking, 
specific hazards in the informal economy, small 
enterprises, and agriculture). 
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International Covenants and Agreements on Human Rights 


Beginning with the tiniversal Declaration of Human 
Rights, anumiber of Cov cuants and Agreements detail out 
various facets and dineasions of Human Rights and of 
Social Security as reiated to it. Social security ts 
identified in the Univ .isal Declaration of Human Rights 
of 1948: 


"Article 22 —- Everyoue, as a member of society, has the 
right to social security and is entitled to realization, through 
national effort and international co-operation and in 
accordance with the crganization and resources of each 
State, of the economic, social and cultural rights 


indispensable for his dignity and the free development of 


his personality." 


The Wresinski report identifies lack of basic security as 
"the absence of one or more factors that enable individu- 
als and families to assume basic responsibilities and to 
enjoy fundamental righis". 


The concept, however, is much older than that. It was born 
in France during the Age of Enlightenment, and figures in 


the Declaration of the Rights of Man and of the Citizen of 


1789: 


“Article 2 — The goal of any political association is the 
conservation of the natural and imprescriptible [i.e., 
inviolable] rights of man. These rights are liberty, 
property, safety and resistance against oppression." 


The sections of the different Covenants and Agreements 
which explicitly mention ‘social security’ or are closely 
tied to it are highlighted in bold font. The key elements 
emerging from each are mentioned. India is a party to a 
number of these Agreements and thus, they have signifi- 
cant import for India's approach to human rights and with 
special reference to social security. 


THE UNIVERSAL DECLARATION OF 
HUMAN RIGHTS 


The UDHR is the first international statement to use the 


term “human rights", and has been adopted by the Human 
Rights movement as a charter. 


“On December 10, 1948 the General Assembly of the 
United Nations adopted and proclaimed the Universal 
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Declaration of Hurian Rights the full text of which 
appears in the following pages. Following this historic act 
the Assembly called upon all Member countries to 
publicize the text of the Declaration and "to cause it to be 
disseminated, displayed, read and expounded principally 
in schools and othe: educational institutions, without 
aistinction based o11 the political status of countries o1 
territories." 


Article 22 


[veryone, as a mentber of society, has the right to social 
security and is entitled to realization, through national 
effort and international co-operation and in accordance 
with the organization and resources of each State, of the 
economic, social and cultural rights indispensable for his 
dignity and the free development of his personality.” 


The overall approach in the Declaration of Human Rights: 


1 emphasises the right of individuals to lead their life 
to the fullest, 


2 thus the responsibility of the State and/or other 
agencies to make available required resources and 
public services, 


3 the responsibility of the individual State and its 
institutions and also all countries as a whole 


The UDHR document is truly awe-inspiring in the 
manner in which it approaches human life and develop- 
ment and sets off on a new path all efforts for human 
equality and development. 


It also draws attention to the significance of social 
security. Articles 22 to 25 more directly relate to social 
security. Again, to highlight some of the key issues that 
have come up. 


1 Right to social security 
2 Right to employment 


3 Right to favourable conditions of employment and 
absence of any discrimination 


Right to the means of livelihood and a reasonable 
standard of living 


—_ 


) Special Rights for working women for motherhood 
6 Special Rights to care for children 


7 Special categories enumerated for social security 
provisions 


The Covenant (given below) which is more directly 
relevant for the purposes of this paper makes explicit 
mention. of social security on two oc¢asions and also 
stresses the importance of some other issues which this 
Paper argues are a key to social security in a developing 
country like India. 


THE INTERNATIONAL COVENANT ON 
ECONOMIC, SOCIAL AND CULTURAL RIGHTS 


PART II 
Article 6 


The States Parties to the present Covenant recognize the 
right to work, which includes the right of everyone to the 
Opportunity to gain his living by work which he freely 
chooses or accepts, and will take appropriate steps to 
safeguard this right. 


The Steps to be taken by a State Party to the present 
Covenant to achieve the full realization of this right shall 
include technical and vocational guidance and training 
programmes, policies and techniques to achieve steady 
economic, social and cultural development and full and 
productive employment under conditions safeguarding 
fundamental political and economic freedoms to the 
individual. 


Article 7 


The States to the present Covenant recognize the right of 
everyone to the enjoyment of just and favourable 
conditions of work which ensure, in particular: 


Remuneration which provides all workers, as a minimum, 
with: 


Fair wages and equal remuneration for work of equal value 
without distinction of any kind, in particular women 
being guaranteed conditions of work not inferior to those 
enjoyed by men, with equal pay for equal work; 


A decent living for themselves and their families in 
accordance with the provisions of the present Covenant; 


sale and healthy working conditions 


Equal Opportunity for everyone to be pi 
employment to an appropriate higher leve 
considerations other th 
tence; 


omoted in his 
|, subject to no 


an those of seniority and compe- 


Rest, leisure and reasonable limit 
and periodic holidays with pay, 
for public holidays. 


ation of working hours 
as Well as re muneration 


Article 8 


The States 
ensure: 


Parties to the present Covenant undertake to 


The right of everyone to form trade unions and join the 
trade union of his choice, subject only to the rules of the 
organization concerned, for the promotion and protection 
of his economic and social interests. No restrictions may 
be placed on the exercise of this right other than those 
prescribed by law and which are necessary in a demo- 
cratic society in the interests of national security or public 
order or for the protection of the rights and freedoms of 
others; 


The right of trade unions to establish national federations 
of confederations and the right of the latter to form or join 
international trade-union organizations; 


The right of trade unions to function freely subject to no 
limitations other than those prescribed by law and which 
are necessary in a democratic society in the interests of 
national security or public order or for the protection of 
the rights and freedoms of others; 


The right to strike, provided that it is exercised in confor- 
mity with the laws of the particular country. 


This article shall not prevent the imposition of lawful re- 
strictions on the exercise of these rights by members of 
the armed forces or of the police or of the administration 


of the State. 


Nothing in this article shall authorize States Parties to the 
International Labour Organization Convention of 1948 
concerning Freedom of Association and eras. % oF 
Right to Organize to take legislative measures AIGA Neue 
prejudice, or apply the law in such a manner as HO 

prejudice, the guarantees provided for in the Convention, 
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Article 9 


he States Parties to the present Covenant recognize the 
right of everyone to social security, including social 


insurance. 
Article 10 


The States Parties to the present Covenant recognize that: 


The widest possible protection and assistance should be 
accorded to the family, which is the natural and funda- 
mental group unit of society, particularly for its establish- 
ment and while it is responsible for the care and education 
of dependent children. Marriage must be entered into with 
the free consent of the intending spouses. 


Special protection should be accorded to mothers during 
a reasonable period before and after childbirth. During such 
period working mothers should be accorded paid leave or 
leave with adequate social security benefits. 


Special measures of protection and assistance should be 
taken on behalf of all children and young persons without 
any discrimination for reasons of parentage or other con- 
ditions. Children and young persons should be protected 
from economic and social exploitation. Their employment 
in work harmful to their morals or health or dangerous to 
life or likely to hamper their normal development should 
be punishable by law. States should also set age limits 
below which the paid employment of child labour should 
be prohibited and punishable by law. 


Article 1] 


The States Parties to present Covenant recognize the right 
of everyone to an adequate standard of living for himself 
and his family, including adequate food, clothing and hous- 
ing, and to the continuous improvement of living condi- 
tions. The States Parties will take appropriate steps to en- 
sure the international co-operation based on free consent. 


The States Parties to present Covenant, recognizing the 
fundamental right of everyone to be free from hunger, shall 
take, individually and through international CO-operation, 


the measures, including specific programmes, which are 
needed: 


To improve methods of production, conservation and dis- 


tribution of food by making full use of technical and sci- 
entific knowledge, by disseminating knowledge of the 
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principles of nutrition and by developing or reforming 
agrarian systems in such a way as to achieve the most 
efficient development and utilization of natural resource 


Taking into account the problems of both food-importing 
and food-exporting countries, to ensure an equitable dis- 
tribution of world food supplies in relation to need. 


Articles in part [f-6 to 11 particularly pertain to the issue 
of human rights vis-a-vis work, livelihood and standard 
of living 


1 For social security, or rather a minimum standard 
of living to be recognised by the State the approach 
needs to be all-encompassing. Issues of employment 
and educational opportunities and access to these 
cannot be overlooked 


The Covenant also provides all the guidance 
required for developing an outline for social secu- 
rity with human rights approach, all the issues that 
need to be addressed 


It also explicitly supports the need for social 
security 


The Declaration of Human Rights fulfils the purpose of 
locating social security within the larger issue of ensuring 
freedom and equality to all human beings. Here the 
context is more specific, social security in relation to 
economic and cultural rights of humans 


THE CONVENTION ON ELIMINATION OF ALL 
FORMS OF DISCRIMINATION AGAINST WOMEN 


Article 11 


1 States Parties shall take all appropriate measures to 
eliminate discrimination against women in the field 
of employment in order to ensure, on a basis of 
equality of men and women, the same rights, in 
particular: 


a) The right to work as an inalienable right of all 
human beings; 


b) The right to the same employment opportuni- 
ties, including the application of the same 
criteria for selection in matters of employment: 


c) The right to free choice of profession and 
employment, the right to promotion, job 
security and all benefits and conditions of 


service and the right to receive vocational train- 
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ing and retraining, including apprenticeships, 
advanced vocational training and recurrent 
training; 


d) The right to equal remuneration, including 
benefits, and to equal treatment in respect of 
work of equal value, as well as equality of 
treatment in the evaluation of the quality of work; 


e) The right to social security, particularly in cases 
of retirement, unemployment, sickness, invalid- 
ity and old age and other incapacity to work, as 
well as the right to paid leave: 


f) The right to protection of health and to safety in 
working conditions, including the safeguarding 
of the function of reproduction. 


In order to prevent discrimination against women 
on the grounds of marriage or maternity and to 
ensure their effective right to work, States Parties 
shall take appropriate measures: 


a) To prohibit, subject to the imposition of sanc- 
tions, dismissal on the grounds of pregnancy or 
of maternity leave and discrimination in dismiss- 
als on the basis of marital status: 


b) To introduce maternity leave with pay or with 
comparable social benefits without loss of former 
employment, seniority or social allowances; 


c) To encourage the provision of the necessary 
supporting social services to enable parents to 
combine family obligations with work respon- 
sibilities and participation in public life, in 
particular through promoting the establishment 
and development of a network of child-care 
facilities; 


d) To provide special protection to women during 
pregnancy in types of work proved to be 
harmful to them. 


Protective legislation relating to matters covered in 
this article shall be reviewed periodically in the light 
of scientific and technological knowledge and shall 
be revised, repealed or extended as necessary. 


Article 14 


| States Parties shall take into account the particular 
problems faced by rural women and the significant 
role which rural women play in the economic sur- 
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vival of their families, includj 
non-monetized sectors of t 
take all appropriate measur 
tion of the Provisions of th 
women in rural areas. 


€s to ensure the applica- 
© present Convention to 


2 States Parties shall take all appropriate measures to 
eliminate discrimination against women in rural 
areas in order to ensure, on a basis of equality of 
men and women, that they participate in and ben- 


efit from rural development and, in particular, shal] 
ensure to such women the right: 


a) To participate in the elaboration and 


implementation of development planning at all 
levels; 


b)To have access to adequate health care 
facilities, including information, counselling and 
services in family planning; 


c) To benefit directly from social security 
programmes; 


d) To obtain all types of training and education, 
formal and non-formal, including that relating 
to functional literacy, as well as, inter alia, the 
benefit of all community and extension services, 
in order to increase their technical proficiency; 


€) To organize self-help groups and co-operatives 
in order to obtain equal access to economic 
Opportunities through employment or self 
employment; 


f) To participate in all community activities; 


g) To have access to agricultural credit and loans, 
marketing facilities, appropriate technology and 
equal treatment in land and agrarian reform as 
well as in land resettlement schemes; 


h) To enjoy adequate living conditions, particularly 
in relation to housing, sanitation, electricity and 
water supply, transport and communications. 


There is reiteration across the different conventions and 
declarations on human rights on the importance of social 
security. Further, each one of them ieee 
emphasises the need to focus on the most vulnerable 


groups. 


——— 


THE CONVENTION ON THE 
RIGHTS OF THE CHILD 


Article 26 


1 States Parties shall recognize for every child the right to 
benefit from social security, including social insurance, 
and shall take the necessary measures to achieve the full 
realization of this right in accordance with their national 


law. 


. The benefits should, where appropriate, be granted, tak- 
ing into account the resources and the circumstances of 
the child and persons having responsibility for the main- 
tenance of the child, as well as any other consideration 
relevant to an application for benefits made by or on be- 
half of the child. 


The Convention, first and foremost, speaks against child 
labour and any work that is exploitative. Further, in Ar- 
ticle 26 it spells out the importance of social security and 
social insurance for any children who may be working. 
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Social Security in India 


PROGRAMMES FOR SOCIAL 
SECURITY IN INDIA 


Social security has had a long history in the Indian 
context. In the post-independence era social security 
developed because of mutiple influences — of the policy 
advocacy of the ILO, learning from experiences of other 
industiialised nations and the trade union movement in 
the country. Social security measures have been taken for 
individuals in the Organised sector and lack of 
employment has been tackled separately. With some 
recent -conomic developments discussed in Section I, 
greater attention is being drawn to social security as an 
important development priority particularly in relatrion to 
the unorganised sector. 


Yet, social security, in comparison to other development 
issues, has received relatively less attention in India, both 
in terms of policies or programmes (see Chandrashekhar 
and Ghosh, 2006a). And often, programmes have not been 
sustained or sufficiently wide in its reach. Because of the 
lack of consistency and involvement of various levels of 
administration impact of the programmes isalso not quite 
evident. 


The Report of the National Commission on Labour points 
out, “Indeed, till the 9th Five Year Plan, Plans made no 
mention of social security. The Working Group on Labour 
Policy set up by the Planning Commission also pointed 
out that ‘the schemes of social security, types of benefits 
or protection provided there under do not conform to any 
overall plan or design. There is, as a matter of fact, no 
policy on social security, no plan for social security and 
the Five Year Plans are practically silent about this 
important aspect.’ However, in the light of what has been 
said about the Directive Principles and so on, earlier in 
the chapter, no one can argue that the Indian Constitution 
(State) does not visualise a regime of social security.” 


Some of the relevant policy initiatives, programmes and 
schemes are briefly discussed below. It may be worthwhile 
to begin by looking at the Directive Principles laid out by 
the Indian State. It provides a comprehensive basis for 
possible social security programmes in the country. 
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Indian C Onstitution Part 1V 
Directive Principles of State Policy 


36 Definition 


In this Part, unless the context other 


i wise requires, "the 
State" has the same meaning 


as in Pert III. 
37 Application of the principles contained in this Part 


The provisions contained in this Part shall not be enforce- 
able by any court, but the principles therein laid down are 
nevertheless fundamental in the governance of the coun- 


try and it shall be the duty of the State to apply these prin- 
ciples in making laws. 


38 State to secure a social order for the promotion of 
welfare of the people 


38[(1)] The State shall strive to promote the welfare of 
the people by securing and protecting as effectively 
as it may a social order in which justice, social, eco- 
nomic and political, shall inform all the institutions 
of the national life. 


38[(2)] The State shall, in particular, strive to minimise 
the inequalities in income, and endeavour to 
eliminateinequalities in status, facilities and 
opportunities, not only amongst individuals but also 
amongst groups of people residing in different 
areas or engaged in different vocations. 


39 Certain principles of policy to be followed by the State 


The State shall, in particular, direct its policy towards se- 
curing- 


a) that the citizens, men and women equally, have the 
right to an adequate means of livelihood; 


that the ownership and control of the material re- 
sources of the community are so distributed as best 
to subserve the common good; 


b) 


that the operation of the economic system does not 
result in the concentration of wealth and means of 


production to the common detriment; 


C) 


d) that there is equal pay for equal work for both men 


and women; 


Context 


e) that the health and strength of workers, men and 
women, and the tender age of children are not abused 
and that citizens are not forced by economic neces- 
sity to enter avocations unsuited to their age or 


strength; 


that children are given opportunities and facilities 
to develop in a healthy manner and in conditions of 
freedom and dignity and that childhood and youth 
are protected against exploitation and against moral 
and material abandonment. 


f) 


41 Right to work, to education and to public assistance 
in certain cases 


The State shall, within the limits of its economic capacity 
and development, make effective provision for securing 
the right to work, to education and to public assistance in 
cases of unemployment, old age, sickness and disablement, 
and in other cases of undeserved want. 


42 Provision for just and humane conditions of work 
and maternity relief 


The State shall make provision for securing just and hu- 
mane conditions of work and for maternity relief. 


43 Living wage etc. for workers 


The State shall endeavour to secure, by suitable legisla- 
tion or economic organisation or in any other way, to all 
workers, agricultural, industrial or otherwise, work, a 
living wage, conditions of work ensuring a decent stan- 
dard of life and full enjoyment of leisure and social and 
cultural opportunities and, in particular, the State shall 
endeavour to promote cottage industries on an individual 
or co-operative basis in rural areas. 


43A Participation of workers in management of 
industries 


The State shall take steps, by suitable legislation or 
in any other way, to secure the participation of 
workers in the management of undertakings, 


establishments or other organisations engaged in any 
industry. | 


46 Promotion of educational and economic interests of 


Scheduled Castes, Scheduled Tribes and other Weaker 
Sections 


The State shall promote with special care the educational 
and economic interests of the weaker sections of the people, 


and, in particular, of the Scheduled Castes and the Sched- 
uled Tribes, and shall protect them from social injustice 
and all forms of exploitation. 


Also, free and compulsory education till 14 years 


47 Duty of the State to raise the level of nutrition and 
the standard of living and to improve public health 


The State shall regard the raising of the level of nutrition 
and the standard of living of its people and the improve- 
ment of public health as among its primary duties and, in 
particular, the State shall endeavour to bring about prohi- 
bition of the consumption except for medicinal purposes 
of intoxicating drinks and of drugs which are injurious to 
health. 


51 Promotion of international peace and security 


The State shall endeavour to- (a) promote international 
peace and security; (b) maintain just and honourable rela- 
tions between nations; (c) foster respect for international 
law and treaty obligations in the dealings of organised 
peoples with one another; and (d) encourage settlement of 
international disputes by arbitration. 


The Directive Principles of State Policy unlike the 
Constitution are not legally enforceable. But in recent times 
the Supreme Court when making pioneering judicial 
pronouncements relating to rights have taken the help of 
these, thus, strengthening and reinforcing them. 


10TH FIVE YEAR PLAN 2002-07 OF THE 
GOVERNMENT OF INDIA 


The plan addresses the issue of social security very cen- 
trally and emphasises the need to strengthen and develop 
programmes for ensuring social security. Some excerpts 
are presented below, details can be seen in Annexure 6. 


3.5.2. The planning process supports the attainment of 
economic and social objectives in the labour sector through 
a set of strategies. The supply of labour is kept in tune 
with demand through skill development and vocational 
training. 


Appropriate conditions at work are ensured by measures 
taken to promote safety at the workplace and minimising 
occupational hazards. 


A reasonable return on labour is facilitated by labour laws 


that regulate payment of wages and provision of social 
security to workers. 
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Social Security of Workers 


3.5.64 Out of about 400 million workers in the country, 
only around 50 to 60 million are covered by some form of 
social security. For the rest, a job is the best guarantee for 
social security right now. However, the labour market is 
moving in a direction that changeover of jobs by an indi- 
vidual will become more frequent, public sector which 
provides a comprehensive social security cover to its em- 
ployees, is shrinking in size, the pension system for gov- 
ernment employees is under review, and more workers 
are seeking work in rural and urban informal sector, as the 
ability of agriculture to absorb workers diminishes. In other 
words, the job related uncertainty would increase. 


Since any social security system stabilises over a period 
of 20 to 30 years, the efforts to be made in the Tenth Plan 
should have a long-term perspective 


3.5.65 A budget-funded social security system similar to 
that available in developed countries is not feasible for 
India at present. Even in the present small base of cover- 
age, a number of models to raise resources for social se- 
curity are in use (Box 3.5.4). 


3.5.66 The annual resource flows in respect of a few se- 
iected schemes is of the order of Rs. 28,000 crore (Table 
3.5.6). A more comprehensive listing of schemes will in- 
crease this. Thus, the economy is able to generate a size- 
able volume of funds for social security even at present, 
though it may be small compared to the number of work- 
ers. 


Secondly, these funds are mobilised under some structured 
arrangements, which are specific to the category of work- 
ers covered. Therefore, new sources will have to be ex- 
plored to cover additional category of workers. 


Alternative models presently used for funding of Social 
Security of workers 
1 Central Budget Funded — Plan 
Central Budget Funded— Non Plan 
State Budget Funded — Non Plan 
State Budget — Plan 
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State Government Sponsored Insurance 
(Employer & Employee) 


6 Commodity Cess funded Welfare Funds 
7 Insurance Schemes 


“ The United Progressive Alliance consisting of the Congress and its allies 


8 Workers’ Funded 
9 — Self financed pension schemes 


NATIONAL COMMON MINIMUM PROGRAMME 
OF THE GOVERNMENT OF INDIA, MAY 2004 


Among other important areas for budgeting and policy 
making, labour is one such key area and with that social 
security. 


Labour 


The UPA™ government is firmly committed to ensure the 
welfare and well-being of all workers, particularly those 
in the unorganized sector who constitute 93% of our 
workforce. Social security, health insurance and other 
schemes for such workers like weavers, handloom 
workers, fishermen and fisherwomen, toddy tappers, 
leather workers, plantation labour, beedi workers, etc will 
be expanded. 


The UPA rejects the idea of automatic hire and fire. It 
recognizes that some changes in labour laws may be 
required but such changes must fully protect the interests 
of workers and families and must take place after full 
consultation with trade unions. The UPA will pursue a 
dialogue with industry and trade unions on this issue 
before coming up with specific proposals. However, labour 
laws other than the Industrial Disputes Act that create an 
Inspector Raj will be re-examined and procedures 
harmonized and streamlined. 


The UPA government firmly believes that labour-manage- 
ment relations in our country must be marked by 
consultations, cooperation and consensus, not 
confrontation. Tripartite consultations with trade unions 
and industry on all proposals concerning them will be 
actively pursued. Rights and benefits earned by workers, 
including the right to strike according to law, will not be 


taken away or curtailed. 


Rao (2004) presents a detailed analysis of social security 
strategies and programmes in India.He points out that the 
social security strategies in India include the following: 


1 Social insurance with the participation of the 
- beneficiary pooling risks and resources 


2 Social assistance financed from general revenues 
and granting benefits on the basis of means test 
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3 Employers liability schemes where there is an iden- 
tifiable employer and within the economic capac- 


ity of the employer 
4 National Provident Funds 
5 Universal Schemes for Social Security. 


Preventive Schemes 


Preventive Schemes are the schemes aimed at preventing 
those risks which would create greater need for social se- 
curity programmes like preventing poverty and preven- 
tive health care, vaccinations etc. 


Promotional Schemes 


Promotional social security schemes are mainly of means 
-tested Social Assistance type, where to guarantee mini- 
mum standards of living to vulnerable groups of popula- 
tion, the Governments at the State and Center draft schemes 
financed from the general revenues of the Government. 
These are the strategies of risk mitigation. These guaran- 
tee: 


1 Food and Nutritional security by ensuring per capita 
availability of food grains, access to food, develop- 
ing agriculture sector, targeted Public Distribution 
system etc. 


2 Employment security by ensuring employment by 
generating employment, creating self-employment, 
redeploying the surplus manpower in any sector, 
creating rural employment opportunities, encour- 
aging technological upgradation. 


3 Health security by ensuring availability of medical 
facilities, maintaining standards of sanitation and 
drinking water, eradication and control of commu- 
nicable diseases, timely vaccination of children and 
child bearing women, health insurance, old age 
homes and social insurance for the elderly. 


Education security by ensuring opening of schools, 
encouraging children to attend classes, making edu- 


cation compulsory up to a certain age, opening adult 
learning centers. 


5S Women security: by empowering women, encour- 
aging women literacy, banning dowry, designing 
widow pension schemes. 


6 Assistance to the disabled by undertaking 
programmes to promote health and education among 


the disabled persons, providing rehabilitation ser- 
vices and reservations in services so as to enable 
them to participate in social and economic activity. 


All the above form part of promotional social security 
schemes where State Governments are more involved than 
the Central Government. Examples of schemes tn the pro- 
motional social security area include: 


| Food for Work 
2 Jawahar Rozgar Yojana (JRY) 
3. Antyodaya 


Rural Landless Labourers Employment Guarantee 
Schemes 


5 Programmes of Integrated Rural Development 
Project 


6 Drought Prone Area Programmes (DPAP) 
7 Sakshara 
8 Integrated Child Development Scheme (ICDS) 


9 Public Distribution System (PDS) 


10 Reservations for the disabled in services and 
Special educational institutions for the disabled 
persons etc. 


Some of the relatively more effective programmes are the 
Integrated Rural Development Programme (IRDP) and the 
Jawahar Rozgar Yojana (JRY). IRDP provides through 
credit and subsidies, productive assets and inputs to 
individuals for them to earn a living. The JRY is a more 
employment generation-oriented programme and creates 
various employment opportunities, particularly for the 
unemployed youth and in the lean agricultural season. 
Promotive programmes are quite important, especially 
when they adopt an integrated approach as these can 
reduce the numbers who are dependent on the social secu- 
rity system and thus, in the long run reduce the burden on 
the State and yet, these individuals can contribute to 
economic development. 


Protective Social Security Programmes 


The protective social security programmes help the poor 
in removing/reducing contingent poverty. In India, the 
protective social security programmes have been designed 
to address the contingent poverty or the contingencies 
defined by the ILO. These programmes take care of old- 
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age income needs (Old age pension), survival benefits 
(Provident Funds), medical need of insured families (Medi- 
cal Insurance), widow and children/dependant economic 
needs (Widow/Children/orphan, and dependent pension), 
maternity benefits, compensation for loss of employment 
and work injury benefits. 


The benefits are extended only to working population 
majority of whom are in the organized sector through 
legislations like 

| Employees State Insurance Act 1948 


Workmen's Compensation Act 1923 


OS ee We) 


Employees Provident Fund and Miscellaneous Pro- 
visions Act 1952 


4 Payment of Gratuity Act 1972 
5 Maternity Benefits Act 1976 


= The Child Labour (Prohibition and Regulation) Act 
1986 


m The E.P.F and Miscellaneous Provisions act, 1952 
= Industrial Disputes Act, 1947 

= The Maternity Benefit Act, 1961 

= Minimum Wages Act, 1948 

= Payment of Bonus Act, 1965 

= Payment of Gratuity Act, 1972 

= Payment of Wages Act, 1936 

= Payment of Wages (Amendment) Act 2005 
# Public Provident Fund Act, 1968 

= Workmen's Compensation Act, 1923 

= Factories Act, 1948 


m ESI Act , 1948 (Employees State Insurance Act, 
1948) 


Rules 


e Contract Labour (Regulation & Abolition) Central 
Rules, 1971 


e Industrial Disputes (Central) Rules, 1957 
e Minimum Wages (Central) Rules, 1950 


e Payment of Bonus Rules, 1975 
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“The issues of labor market and social insurance policies 
in India are different for the three different segments of 
the work force. At the top are the elite white-collar work- 
ers consisting of the senior public sector officials and the 
managerial class in the private sector. While exact num- 
bers for this group are not available, they would probably 
account for no more than | percent of the labor force. In 
other words, roughly 3 million workers. At the other end 
is the unorganized sector including the self-employed, 
informal sector workers, and casual laborers accounting 
for 92 percent of the labor force, about 300 million work- 
ers. In the middle are the regular wage employees in the 
public sector and in the organized private sector, who ac- 
count for about 7 percent of the labor force, about 22 mil- 
lion people. 


For the first category, job security and social security 
provisions are part of their work contracts. In general, 
their job security is ‘Iron Clad’. Under the terms of ser- 
vice, their wage benefits are in line with their elite status, 
with a considerable proportion of their compensation 
paid in terms of real goods and services including 
housing and other benefits. For medical care, public 
sector employees have free treatment in government hos- 
pitals and get reimbursement for the cost of treatment and 
drugs. Medical leave and maternity leave are on full pay 
and relatively generous provisions are made for employ- 
ment injury, invalidity benefits, old age benefits, and sur- 
vivor benefits. In the era of liberalization and increasing 
globalization, this elite group is increasingly availing it- 
self of the compensation packages that are closer to the 
ones found in international markets. For this group, the 
issue of caring is not particularly important. They 
generally take good care of themselves under the prevail- 
ing conditions of the elite ruling class. 


At the other extreme are the workers in the informal 
Sector, for which only minimal social security provi- 
sions have been made. The main areas of state activ- 
ity are minimum wage legislation and various promo- 
tional measures for employment generation. As discussed 
below, this sector has been largely outside the purview of 
social action by the government. To improve the condi- 
tions of labor in this sector state activism is unlikely to be 
effective in view of implementation problems. Some other 
approaches for social action are called for.”(Agarwala and 


Khan, 2002) 


Agarwala and Khan also discuss in detail the various 


2 avail ‘kers in the 
social security measures made available to workers in t 
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organised sector and also, the schemes for employment 
generation for the unemployed. While the efforts are 
noteworthy and also have learnings for future initiatives, 
they argue that many of these are not financially 
sustainable or have posed challenges in the process of 
implementation. Recently there have been a number of 
new initiatives for the unorganized sector workers such as 
accident insurance for BPL families, group life insurance 
for laborers, crop insurance etc. with varying contribu- 
tions by the Centre and the States. There needs to be 
systematic planning for finances and implementation so 
that at least these programmes succeed. 


“The government has tried to set up a machinery for the 
enforcement of the Minimum Wages Act. In 1995, 11,977 
inspections were apparently made, 5,291 prosecutions were 
launched, 4,476 convictions were obtained, and 2,104 
claims were filed under the Act. However, a comparison 
of the actual wages with the statutory minimum wages 
shows that, in practice, these wages are not effectively 
enforced. More often than not, actual wages are below 
Statutory wages. 


Fortunately, market forces have made their contribution 
to increasing wages in the unorganized sector and over 
the period 1973.74 to 1990.91, the real wage rate in 
agriculture (a key indicator of wages in the unorga- 
nized sector) grew ona trend rate of 3.3 percent per 
year, which was roughly in line with the growth rate of 
per capita incomes in the country.” (Agarwala and Khan, 
2002) 


Singh (1994) points out social security programmes till 
now have mostly neglected the rural poor and even in the 
organised sector, social security measures have been based 
on their needs as perceived by policy makers. The present 
schemes cover only a minority of the population and 


cannot possibly cover more given existing arrangements 
and resources. 


“Social sector spending in India includes poverty 
reduction interventions, expenditures in the fields of health, 
education and nutrition and social assistance and social 
welfare. Most departments of government are in some way 
responsible for spending under this broad head. Despite 
the fact that social security programmes in India have a 
long history and are well established, social expenditure 
in India is nevertheless particularly vulnerable to budget 
cuts for a number of reasons. The sector is highly 
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divisible and thus incremental and piecemeal reductions 
in real expenditure are possible. In addition, the political 
constituency that supports most social sector programmes 
is relatively weak and is dominated by technical expert 
patrons. Finally, the mass of evaluative researches which 
have historically been critical of state interventionism can 
be used not (as originally intended) to reform the sector, 
but to provide justifications to abolish major components 
entirely. “" 


INDIA’S APPROACH TO HUMAN RIGHTS 


Two of India’s most significant steps towards fulfilling 
the human rights agendas are firstly, it being a signatory 
to almost all important Declarations and Conventions (see 
annexure 5) and secondly, setting up of a National Human 
Rights Commission (NHRC). Further as discussed below, 
Human Rights treaties of which India is a signatory have 
often drawn upon the Supreme Court to deliver path-break- 
ing judgments. 


Human Rights According to NHRC 


"human rights" means the rights relating to life, liberty, 
equality and dignity of the individual guaranteed by the 
Constitution or embodied in the International Covenants 
and enforceable by courts in India./Human Right Act, 
1993) 


NHRC has dizectly worked for social security only in the 
case of the disabled. However, this too is a significant and 
important beginning. 


Rights of the Disabled 


The NHRC is deeply concerned about the fact that people 
with disabilities face various forms of discrimination, 
social exclusion and marginalization. The Commission has 
therefore taken several initiatives to protect the rights of 
the disabled. Notably, the NHRC has been redressing 
individual complaints from NGOs and others; the 
Commission reviewed relevant legislations and made 
recommendations for improvements thereon; it has 
successfully championed the need to enumerate the 
disabled in Census 2001. It has made recommendations to 
both Union Ministers and Chief Ministers of all States and 
Union territories requesting them to evolve a State 
Disability Policy and Plan of Action, to provide social se- 
curity, employment opportunities, rehabilitation, and 
barrier-free infrastructure to benefit the disabled. In 


? Evidence From India. Prus Working Paper No. 20, September 2003, 
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addition, the Commission has been takin g steps to spread 
awareness of the rights of the disabled through publica- 
tions, besides undertaking research studies. The Commis- 
sion has been advocating the need for a Comprehensive 
and Integral International Convention on the Protection 
and Promotion of the Rights of Persons with Disabilities 


India“ is a State party to the ICCPR, the ICESCR, the 
CERD Convention, the CEDAW Convention and the 
Convention on the Rights of the Child. But what is the 
impact of this in a practical sense? The position in nearly 
all Commonwealth and common law countries (as well as 
many other countries) is in formal terms fairly similar: 
unincorporated treaties may not generally be relied on 
before domestic courts directly to found a cause of action, 
but they may nevertheless have an indirect impact on the 
interpretation and application of law. 


The Supreme Court of India has held on various occa- 
sions that although treaties do not automatically become 
part of domestic law under the Indian Constitution upon 
ratification, international conventions ratified by the State 
are relevant to constitutional interpretation. The Supreme 
Court of India in Vishaka vs State of Rajasthan clarified 
that ‘it is now an accepted rule of judicial construction 
that regard must be had to international conventions and 
norms for construing domestic law when there is no in- 
consistency between them and there is a void in the do- 
mestic law.’ In the context of the rights of persons with 
disabilities it again stated that we may need to rely more 
frequently on the international human rights instruments 
as well as treaty body output as the domestic law and the 
jurisprudence on disability rights is not very well devel- 
oped at this stage. 


Some Examples are Given Below 


1) In Madhu Kishwar vs State of Bihar , the case involved 
a challenge to sex discriminatory inheritance rights under 
customary law. The court cited extensively from the 
Convention and noted that ‘article 2(e) of CEDAW 
enjoins this Court to breathe life into the dry bones of the 
Constitution ... to prevent gender discrimination and to 
effectuate right to life including empowerment of 
economic, social and cultural rights.’ In Gaurav Jain vs 
Union of India , the Supreme Court of India cited among 
other international instruments, the CEDAW and CRC 
Conventions. 


2) For resolving an ambiguity: The Supreme Court of 
India in Vishaka vs State of Rajasthan , addressed the 


" Source: www.nhre.nic.in 
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relevance of international sources to the interpretation of 
the constitutional guarantees as follows: ‘In the absence 
of domestic law occupying the field, to formulate effec- 
tive measures to check the evil of sexual harassment of 
working women at all work places, the contents of Inter- 
national Conventions and norms are significant for the 
purpose of interpretation of the guarantee of gender equal- 
ity, right to work with human dignity in Articles 14, 15 
19(1)(g) and 21 of the Constitution and the safe guards 
against sexual harassment implicit therein.’ 


3) Where a local authority under the jurisdiction of the 
State of U.P. in India, denied allotment of house on 
concessional rate to a person with disability on the ground 
that no scheme has been formulated to give effect to such 
a right, the High Court of Allahabad in National Federa- 
tion of Blind, U.P. Branch and Another vs State of U.P. 
and Others , stated, ‘there is no law in India which prohib- 
its allotment of land and houses to handicapped persons 
on concessional rate, but on the contrary the Parliament 
has framed the Persons with Disabilities (Equal Opportu- 
nities, Protection of Rights and Full Participation) Act. 
1995, which provides for preferential allotment of land on 
concessional rate, of houses, setting up business, setting 
up of special recreation centres, establishment of special! 
Schools, establishment of research centres, and establish- 
ment of factories by entrepreneurs with disabilities. Hence. 
international covenants, declarations, proclamations and 
treaties to which India is a signatory, are bound to be fol- 
lowed by every State’ 


SOCIAL SECURITY FROM THE HUMAN RIGHTS 
PERSPECTIVE: A RECENT DEVELOPMENT 


The Seventeenth International Conference of Labour 
Statisticians (ICLS), 2002, has developed a framework to 
distinguish informal employment. This framework uses a 
two-fold classification to categorise workers by the 
formality of the enterprise in which they worked and the 
activity status of their work. This framework recognises 
the new forms of informal work: casual, contract, sub- 
contracted, homework, street work etc. Efforts are now 
on at international and national levels to see how this frame- 
work can be implemented to identify and statistically 
capture all informal employment. 


The first issue of course is defining the universe which IS 
covered by the term "unorganised". The unorganised 
sector is defined by the National Commission fo! 
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India as referring to all unincorporated enterprises owned 
by individuals or households, employing less than ten 
people. However, it is also recognised that even in the 
so-called formal sector, there are many workers who do 
not have the rights and privileges of "organised" workers, 
and therefore includes in its purview not only all those 
working in the unorganised sector, but also those workers 
who are in the formal sector, but without any employment 
security and social security provided by the employer...:i’-5 
Using these definitions, the Commission estimates the 
number of workers in the unorganised sector to stand at 
340 million in January 2000, and the total informal 
workers (including those working without protection in 
the organised sector) at 362 million. This amounts to 86 
per cent and 91 per cent respectively of total employment 
in India at that time. It is often thought that informalisation 
is a feature that is predominant in agriculture and some 
services, with more "modern" sectors exhibiting less of it. 
In actual fact, most formal or organised economic 
activities also rely on the use of "informal' workers.” 
(Chandrashekhar and Ghosh, 2006b) 


The report of the Commission recommends a national 
initiative proposing universal coverage of all informal 
workers in both rural and urban areas, and in both 
unorganised and organised sectors. It is a rights-based 
scheme, proposing a legally enforceable entitlement. All 
informal workers are eligible to join, irrespective of 
occupation or duration of employment. 


It is a voluntary and contributory scheme, whereby the 
worker, the employer and the government each pays Rs. | 
per day per worker. (In the case of BPL workers, the 
worker's contribution is to be borne by the central 
government.) 


It includes certain basic benefits at the national level. State 
governments are free to add to this as they choose, in terms 
of contributions or additional benefits. The basic benefits 
that are recommended by the Commission are: 


Health Insurance 


| Hospitalisation costs for member and family up to 
Rs. 15,000 per year. 


2 Maternity benefits up to Rs. 1000 per delivery for 
member or spouse. 


3 Sickness cover for earning head of family at Rs. 15 
per day for a maximum of 15 days. 


4 One time grant of Rs. 25,000 in case of accidental 
death or Rs. 15,000 for permanent disability of 
breadwinner. 


Life Insurance 
Rs. 15,000 for natural or accidental death. 
Old Aage Security 


1 All BPL workers to get pension of Rs. 200 per month 
after the age of 60 years. 


All non-BPL workers to be entitled to a Provident 
Fund accumulating from the date of registration into 
the scheme and earning a guaranteed return of 10 
per cent per year. 


Provident Fund scheme can also be used an unemploy- 
ment relief - after 10 year's contribution, if the worker 
becomes unemployed, s/he would be entitled top draw up 
to 50 per cent of the accumulated sum as unemployment 
benefit for a period of 6 months. When the worker 
becomes employed again, s/he can continue with the 
scheme by renewing the contribution. 


Of course these are not huge amounts that are being 
provided under the proposed scheme, and the amount of 
coverage is still so low that it would still leave most 
families with need to look elsewhere to finance the total 
costs of these contingencies. But in a context where thus 
far there has been nothing at all in terms of either state 
provision or even access to pension funds and insurance 
schemes for most of the poor, these are likely to play an 
extremely important role in providing some degree of 
relief from uncertainty and fear of the future which are 
currently such a constant feature of the material life of 
informal workers. 


The Report of the National Commission on Labour also 
treads new ground and is fairly comprehensive in its 
approach to social security. In the chapter on Social 
Security it states, 


“8.6 The Constitution of India was drafted to uphold and 
paraphrase the ideals that inspired the struggle for 
freedom. As we have stated in an earlier chapter, the 
paramount and declared goal of the struggle was not mere 
independence from imperialist rule but the achievement 
of ‘human freedom in all its majesty.” This meant 
evolving and protecting a social and political order that 
guaranteed freedom. It also meant creating the material 
conditions (including the material requisites) that the 
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citizen needed to enjoy the richness of freedom. Those 
who drafted the Constitution were aware of their duty to 
reaffirm the ideals in terms of rights and duties, and the 
need to match ends and means, goals and resources, and 
to provide practical guidelines for graded progress towards 
ideals that were imperative and unabandonable. 


8.7 The Constitution therefore, characterised the state as 
democratic and socialist, enshrined the Fundamental Rights 
of the People, and outlined Directive Principles for 
governance and delineation of policies. 


8.8 Thus, we have certain commitments and conventions 
or covenants that we have pledged to achieve in the field 
of social security. 


The commitments include the Fundamental Rights and 
Directive Principles and the conventions or covenants that 
we have accepted as members of inter-governmental 
organisations. Before embarking on a detailed study of 
the responsibilities that have come with these provisions 
of the Constitution (Fundamental Rights and Directive 
Principles) and the covenants and conventions that our 
country has signed, it is appropriate and necessary to 
remind ourselves of the specifics of the responsibilities 
that these provisions and covenants vest on the state and 
society. 


8.9 We have to start with the words that the Constitution 
has used for our State. The State has been defined or 
described as a democratic and socialist state. A democratic 
State is a state that is based on the concept of equality and 
accountability. A socialist state is one that accepts 
responsibility for providing and ensuring ‘social security’ 
to all its citizens without any discrimination. 


8.10 The Fundamental Rights that our Constitution 
guarantees to every citizen include the right to life, and as 
the Supreme Court has pointed out, the right to livelihood 
is inherent in the right to life. The ultimate object of social 
security is to ensure that everyone has the means of 
livelihood. 


It follows, therefore, that the right to social security is also 
inherent in the right to life according to the Supreme Court 
of India, India is Constitutionally a socialist state. The 
principal aim of socialism is to eliminate inequality of 
income and status and to provide a decent standard of 
living to the working people. 


8.17 The basic needs approach usually concentrates on 
bundles of goods and services that deprived population 


groups need: food, shelter, clothing, health care and 
water. It focuses on the provision of these goods and ser- 
vices rather than on the issue of human choices. 


8.18 Human development, by contrast, brings together the 
production and distribution of commodities and the 
expansion and use of human capabilities. It also focuses 
on choices — on what people should have or want to have, 
what they want to be, and what they have to do to be able 
to ensure their own livelihood. Human development thus, 
is concerned not only with the satisfaction of basic needs, 
but also with human development as a participatory and 
dynamic process. It therefore, applies equally to less 
developed countries and highly developed countries. 


8.20 (a) There is perhaps no country in the world where 
the State has washed its hands of the responsibility of 
providing any of the social services that are looked upon 
as ingredients of social security, like the supply of water, 
elementary medical services, sanitation, elementary 
education and so on. On the other hand, it can be seen that 
most states take up and run schemes for area based social 
security.” 


The recommendations of both the Commissions discussed 
above are worthy of careful attention and in fact these can 
form the framework for future policy and programme work 
in the area of social security in India. The Commissions 
recognise the magnitude of the task, i.e. ensuring social 
security to all and also the complexities and the particular 
features of the Indian context. Thus, the report emphasise 
on a multi-pronged approach based on a human rights 
perspective. 


The important point to keep in mind is that international 
conventions and covenants ratified by the Indian 
Government are not legally enforceable in Indian courts. 
Their importance lies more as instruments of advocacy 
and setting up an accountability system according to which 
the State has to adhere to the laid down formalities such as 
the reporting system etc. This accountability framework 
can also come to include besides the delivery system, a 
vigilant judiciary, education and awareness raising, a 
sensitive media and the effective right to access informa- 
tion in the public domain. 
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Social Security from the Human Rights Perspective 


The paper had so far discussed the meanings of the 
concepts of human rights and social security and the 
current practices of these both internationally and in 
India. The discussion in this section will focus on the 
interrelationships between Human rights and social 
security and recommend some measures for desi gning and 
implementation social security from the Human Rights 
perspective. 


SOCIAL SECURITY AND HUMAN RIGHTS: THE 
INTERRELATIONSHIPS 


This paper is attempting to bring together two themes — 
social security and human rights. To view it from the 
analytical point of view, each of these have specific 
sociological relevance and connotations. 


While security literally implies that all the basic needs of 
the individual are ‘secure’, the term social security locates 
this in the social context and moreover, creates some 
accountability on the part of society in meeting these needs. 
Different constituents of the ‘society’ here are the 
government, the family and also other civil society 
organisations. The term human right, first and foremost, 
brings out the fact that these rights pertain to human 
societies that are clearly distinguished from other forms 
of life in terms of social norms and practices. Further, rights 
present a totally new perspective in framing an individual 
and particularly so in the context of the society. An 
examination of the Human Rights Covenants and 
Agreements presented in the previous section point out 
that Human Rights have preventive, promotive and 
protective aspects and their approach is to empower him/ 
her to fulfill their specific needs. 


The International Labour Organisation played a 
pioneering role by viewing social security and many other 
areas as rights of individuals. Yet, to understand and 
approach social security from the Human Rights perspec- 
tive has its own specific implications. Would looking at 
social security through the human rights perspective be 
beneficial? What would be distinctive and superior in this 
new approach? If social security implies ensuring a life or 
further still, a good quality of life for individuals, the most 
important question that arises is who is responsible to 


ensure this. Is it the Government? Or do people take care 
of their needs? Especially for the elderly, after ceasing to 
be economically active does this responsibility fall more 
centrally on the government? Similarly, with the disabled 
or the very young? And Human Rights as it is conceived 
now, is also concerned with ensuring the quality of life to 
all human beings. Thus, their agendas are similar. Indeed, 
social security is inherent in Human Rights. Hauff (in 
Sankaran et al, eds. 1994) rightly points out Human Rights 
is intrinsically tied to liberty which in turn implies liberty 
the absence of or less possibility of risks and thus, greater 
social security. And this cycle goes on in both directions. 


The SEWA cases presented earlier, illustrate the kinds of 
vulnerabilities and risks many of the people who have to 
earn a living face. There are many other such cases, of 
both women and men that strengthen the need for 
implementing social security and particularly from the 
human rights perspective. As a country, we still have a lot 
of unfinished work in the area of social security. And these 
cases are the real justification for having social security 
measures over and above the fact that as a country we 
may have made a commitment to comply with various 
human rights instruments. Right to Life is a fundamental 
right as given in Part II of the Indian Constitution. It is 
our responsibility that India as a nation has towards its 
citizens, who are suffering, to improve their lives. Section 
II discussed some elements of the current socio-economic 
situation in India and threw light on the compelling need 
to ensure a standard of living for large numbers of the 
population. Given the Indian context, the need to look at 
social security from the Human Rights perspective, thus, 
becomes even more critical. : 


The cases also bring out the fact that social security 
measures will necessarily be complex. This is because 
needs tend to vary in particular situations and when seen 
in the light of an individual’s life as a whole. Human Rights 
increases further in its relevance for social security 
because of this. 


So, how can social security and human rights come 
together? 


All the Human Rights do lay emphasis on social security 
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as a key aspect in ending vulnerability, ensuring quality 
of life in explicit terms. But also an interpretation of the 
other rights that*are laid out indicates social security is 
considered to be an important prerequisite for ensuring 
survival and quality of life. Human rights imply 


a) Equality 
b) Full realisation of human potential 


If human rights mean the opportunity for every individual 
to grow to their fullest, then social security has to cover 
the needs of families where the 'breadwinner' does not have 
any/regular income earning opportunities. So that their 
nutritional and educational needs can be fulfilled in order 
to get out of the spiral of poverty. 


What are the important human needs and thus, needs which 
are ensured through human rights? 


1 Food and Nutrition 
2 Shelter 
3 Health 


Social security programmes have to aim to secure these 
for individuals and/or create access to resources through 
which they can on their own fulfill these needs. 


When we look at social security from a human rights 
perspective the approach will change substantially. For 
when social security practices were initiated these were 
largely from a ‘welfare’ point of view which is different 
from that of human rights. In development perspectives, 
rights for the first time ensure creating processes through 
which human beings become enabled to care for 
themselves. And where some areas are the responsibility 
of the State, individuals can expect the corresponding needs 
to be fulfilled as a ‘right’ and not say as ‘charity’. For 
instance, ensuring access to education can help an 
individual to earn a living and be economically 
independent. Creating access to the right kind of 
education or skills would lead to a disabled person lead an 
independent life. As Bongartz (in Sankaran et al, eds. 1994) 
argues “Human dignity is involved in the question of 
whether people receive services as a legal right, or chari- 
table donation” 


An analysis of the prevailing social security practices 
reveal that the focus of social security have been 
disadvantaged groups such as 


1 The aged/those beyond the age of regular economic 
activity 
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2 Women 
3 Disabled 


There are also laws for social security for the employed 
population covering areas such as job security, minimum 
wages, other benefits, maternity in some of the countries. 
While this can be considered a useful point of departure 
to understand issues of social security, when the rights 
perspective is adopted the approach has to be necessarily 
more well-rounded and comprehensive. The social 
security policy and programmes would then include: 


| all those who are capable of being employed 


2 vulnerable groups — women, elderly, disabled 


3 those marginalised in a particular cultural context — 
marginalised communities and sections of society 


the whole informal sector and the self-employed 


the groups ‘normally’ entitled to social security — 
maternity, retirement, old age etc 


Ideally, given the principle of equality derived from the 
Human Rights, social security in any country, and in this 
case India, needs to be universal. If it is seen as linked to 
the Right to Life, 'a secure life’, each and every individual 
in our country is eligible for it. 


SOME RECOMMENDATIONS 


A review of programmes and practices of social security 
in India of the above sections reveals that though there 
may be few measures taken till now, they cover many 
important elements. These need to be strengthened and 
others added. “The results obtained in this paper show, 
however, that expenditure on social services can have . 
important endogenous effects on economic growth in 
India, one of the poorest countries in the world. Thus, even 
if social protection is not regarded as the primary means 
by which developing economies raise their levels of 
well-being and create the conditions for sustainable 
development and economic growth, their contribution 
towards that objective must not beunderestimated” 


(Justino, 2003). 


Further, in India like in many other countries in the world, 
most of these do not work from the human rights perspec- 
tive. But as seen above there is a genuine need for the 
latter. What can be the recommendations for a social 
security system in India from the perspective of sar 
rights? As stated in this paper, the Report on the Nationa 
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Commission on Labour is a very valuable document in 
this regard and provides a comprehensive and systematic 
approach (refer to Annexure 7). The recommendations 
civen below, thus, pertain to the overall approach that needs 
to be adopted in order to ensure social security for all from 
the human rights perspective. 


Human Rights are significant in enhancing the quality of 
life of individuals and social security is closely related to 
the Human Rights. The foremost recommendation that this 
paper arrives at is the need to spell out the “Right to Social 
Security’ in the Constitution of India. Further, acts and 
policies on Social Security need to be integrated into one 
comprehensive policy that would have a clear approach 
minimising contradictory interpretations. A recommended 
process laid out broadly in order to for achieve universal 
social security is: 


Phase I 
Immediate Priority to Marginalised 


The complex situation described above requires an 
elaborate response. But even when the detailed strategy 
for social security is being worked out, it would be 
important to identify the really poor, needy (discussed in 
Section II) and those with no source of income for the 
social security provisions. Special attention may also be 
required by female headed households (in the absence of 
proper skills, women may be in the category of lowest 
paid workers pushing their households into extreme 
poverty). Similarly, the disabled and other extremely 
marginalised groups need immediate attention. The ILO 
states in the definition given at the beginning of the paper 
that “an individual of small means” will require the most 
support. Thus, a prioritised focus is needed. 


Phase II 
Addressing the Needs of the Informal Sector Workers 


An appreciable first step has been taken bythe 
Government with the The Unorganized Sector Workers’ 
Social Security Bill, 2005 (See annexure 7). It covers most 
of the important elements but needs to be adopted and 
implemented without delay. 


Phase III 
Employment Generation 


Ensuring employment needs to be high in priority. Indeed, 
ensuring employment itself is the key ‘social security’ 
commitment that the government can make to its citizens. 
While the role of the State would be significant in 


completing every step of the process, it too as an employer 
would have to address social security issues specifically. 
Yet, as YRK Reddy (1994) points out right to work for 
every individual is a goal very difficult to achieve and 


ensure. 


An interpretation of the Rights perspective clearly reveals 
that the idea is to ensure fully quality of life to every 
individual irrespective of other factors. While the 
accountability of state organs in this 1s not to be denied, 
underlying the rights perspective is the approach of 
empowerment. The perspective argues for access to 
opportunities so that every individual gradually becomes 
more responsible for the quality of their life. 


Phase IV 
To Develop Education and Skills Required to be 
Gainfully Employed, 


This would involve considerable costs and planning 


Social security from a rights based perspective is, first and 
foremost, about building the capacities of individuals in 
order for them to achieve quality of life. From this 
viewpoint, the primary responsibility of the government 
in India vis-a-vis rights and social security would be to 
ensure employment or other means of livelihood. And even 
prior to this step will have to ensuring education for all 
and development of necessary skills among all youth. 
Eliminating biases based on gender or caste will be a 
critical part of this endeavour. These are already 
important elements of Indian government programmes for 
the country’s development. To frame it in another way, 
strengthening of education and employment programmes 
will only further the development of the country. As it is 
often said, the impact of unemployment is often underes- 
timated as we do not measure indirect economic losses or 
destruction of natural resources. 


The other important question that would remain to be 
addressed is for those who are yet not able to get 
employment or set up any enterprise. This could be due to 
various reasons — lack of adequate skills, lack of 
employment opportunities (which the government will, 
no doubt, have to address as mentioned in phase III above), 
extreme poverty and marginalisation and so on. 


The most significant aspects of social security package 
for those who are employed need to be 


! Job security 


2 Full pay adhering to norms of minimum wages 
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3 Perquisites relevant to particular jobs 


Work conditions conducive and non-exploitative in 
nature 


5) Medical benefits and maternity related benefits 
6 Post-retirement benefits 


Drawing from what Rao (2004) suggests for the disabled, 
these measures are useful for the society as a whole: 


Cash benefits could be in the form of the following: 


| Scholarships to the disprivileged and disabled 
children 


2 Ojd age pension to the aged and widows 
3 Cash subsidies for self employed 
Disablement pension 

5 Retirement pension 

6 Assistance to the unemployed 


Support in kind could be in the form of 


1 Medical assistance 


2 Medical insurance where employer liability schemes 
are possible 


3 Compensation in the case of work injury resulting 
in disability 


4 Maternity benefits for women 


5 Compulsory provision of créches in all the work 
places for the children of disabled mothers 


Reservations and Concessions in services 


7 Special skill upgradation programmes for the 
marginalised groups 


Can social security programmes be individual-focussed 
in our country? Say if a well-planned programme was to 
start shortly. Not always the benefits of this may go to the 
other non-earning members of the family. Women, 
children and other dependents are often denied access to 
such income. But from a rights based perspective, social 
security is really a means to the end of quality of life, so 
how can all people benefit equally from the programmes 
needs to be carefully planned out. 


The Phases Involved in Ensuring Social Security from 
the Human Rights Perspective 


Keeping in mind the peculiarities of the Indian situation, 
the process could be as follows in terms of prioritising in 
policy and budget 


I Ensure rights-based social security provisions for 
all employed individuals from marginalised 
groups 


Special opportunities for groups that are most 
marginalised from the formal sector of the 
economy and even from any means of employ- 
ment 


I] Bringing more people into the fold of the formal 


sector and Ensure ways to make industry/compa- 
nies adhere to social security norms even in the 
formal sector. Recognise new forms of work and 
work places (for instance, domestic) to bring them 
under the cover of social security 


I] Employment generation, creating opportunities for 
self-employment 


IV Education, Skills building and Awareness 
generation 


In each of these phases, most attention would be paid to 
the groups such as the disabled, youth and children, women 
and particularly mothers, the elderly and traditionally 
marginalised castes, tribes etc. 


The public provision of basic needs such as food and health 
are also important under social security. Existing 
arrangements could be strengthened after careful identifi- 
cation of those who will benefit from the scheme. For 
instance, social security measure may already include 
‘maternity leave' for the expecting mother. But is the 
employer or any other institution responsible for ensuring 
that she and the infant get good quality medical care? But 
this aspect is of utmost significance when we understand 
social security from a human rights perspective. In this 
manner, food and health needs need to be merged with 
social security provisions. 


The most significant dimension for ensuring social secu- 
rity from a human rights perspective 1s political will. It 
may be reiterated here that our Governmentis a signatory 
to all the Human Rights instruments that lay emphasis on 
social security. It is most important that schemes and 
programmes are planned in such a way that they are run 
consistently. Resources have to be planned carefully. An 


equally important aspect is the need for sound data to 
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identify and understand the needs of target groups, assess 


strategies and implementation mechanisms. 


Areas for Immediate Attention 


l 


Se) 


Research and database on target groups and their 


needs 


Need for reliable citizenship data, it may not be 
possible to ensure such measures for immigrants 
who are illegal 


Strengthening measures for the extremely 
marginalised and those requiring care — disabled, 
the poor and those needing maternity care 


As discussed earlier, a good assessment of the needs 
of different groups within our society is important 
prior to designing effective social security 
programmes. This can be done with min'mum re- 
sources in partnership with non-governmental or- 
ganizations and civil society based organisations. 
Like Singh (1994) suggests there is a top need for 
identifying groups from whom programmes need 
to be designed without delay and also check feasi- 
bility of programmes before large-scale implemen- 
tation. Given the socio-cultural diversities in our 
country, plans for social security need to be sensi- 
tive to these. For instance, what specific kinds of 
programmes can be designed for tribal groups? 


The other significant aspect is arranging for re- 
sources. Insofar as the government bears the pri- 
mary responsibility to ensure social security, re- 
sources need to be systematically organised again 
calling into partnership various stakeholders 


Even when resources are arranged, various kinds 
of infrastructure and institutions need to be put in 
place in order for effective implementation of these 
programmes. These would include 


* government officials at various levels of the ad- 
ministration who would be responsible for dis- 
bursement of social security 


* other civil society institutions and citizen’s 


groups can make the Government delivery 
mechanisms accountable 


other institutions for caring for the elderly, the 
disabled and so on. 


While sociological studies indicate that in many contexts 
the family may be becoming a much weaker institution 
than in the past, the building of new institutions would be 
a critical priority especially for the social security of some 
extremely disprivileged groups 


Financial Planning 


Another significant aspect of social security programmes 
is financing. Indeed, at this stage of world economy, it 1s 
increasingly difficult to see this as totally based on public 
spending. As Ghai points out earlier, one of the models is 
capitalist, where the people themselves pay, even if not 
the total amount they make a substantial contribution. The 
Socialist model has a more welfare approach and the State 
bears a greater burden of the responsibility. Many coun- 
tries have a mix of the different elements of financing 
models. There,are others who can play a significant role 
in the aspect of the finance, these are employers and also 
other civil society and non governmental organisation. The 
latter are particularly useful in reaching the millions of 
informal workers in countries like India as they are very 
scattered. It is particularly due to the fact that social secu- 
rity involves extensive expenditure that a strong need was 
felt for involving other agencies and organisations. In ar- 
eas like agricultural work security and women’s work re- 
lated rights, international organisations like World Bank 
and ILO have played a significant role. 


Resources for social security programmes 


Model 1 


Where the person has been employed 


1 Public sector 
Partly by individual and partly by the government 


2 Private sector 


Partly by individual, partly by employer and partly by the 
government 


Model 2 


For the unemployed 
Totally by the government 


For this category, then, it becomes important to identify 
who is eligible 
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Model 3 


Unemployed and/or other marginalized groups — women, 
elderly, sick, disabled 


Government and NGOs together and also corporate sec- 
tor under ‘social responsibility’ programme 


It is pointed out that the Pay as you earn which is pres- 
ently a popular system in various countries is quite effec- 
tive and instills a sense of responsibility in the individual. 
Insurance policies are also an useful tool and spread the 
burden of risk among many and thus involve fairly low 
premiums. Apart from citizens, employees, State and do- 
nor agencies increasingly new kinds of collectives seem 
capable of providing resources for social security. These 
include NGOs and also, self help groups. As Chatterjee et 
al (1994) and other studies argue, now self-help groups 
see the value of social security and wish to create mecha- 
nisms for the same for its members. However, State mea- 
sures must be promotive not just preventive like asset build- 
ing and water harvesting so that the groups can benefit. 


Source of Finances 


| ‘Taxes, special attention needs to be paid to taxes 
that are being evaded whether by individuals or 


companies 

2 Collection of cess from industries and services 

3 Employer’s share from profits 

4 Funds collected under ‘corporate social responsi- 
bility’ 

5 Donations from individuals and charitable 
organisations 

6 Donations from international donors and agencies 

7 Contribution of employees and citizens through 


various means 


Given the enormous quantum of resources required to 
implement an universal social security programme in the 
country, these different players mentioned above can play 
a significant role in sourcing finances. Yet, some stake- 
holders need to take the primary responsibility. This pa- 
per recommends that the State needs to continue playing a 
central role in putting in place and sustaining social secu- 
rity interventions. It has often been argued that the State 
in India is already hugely burdened. Further, development 
activities both in terms of finances and efficiency of 
implementaion have a lot to be desired where the govern- 
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ment has taken a lead role. Following from the sources 
suggested above, this paper recommends that government 
continues to be the facilitator but let other instituions paly 
the active role. Recommendations in this respect are: 


A law is implemented that specifies that corporates 
are to use the money saved from any tax rebates, benefits 
and concessions in building the infrastructure that is es- 
sential to implement the social security reforms suggested 
above — especially Phases III and IV. Infrastructure would 
be in the form of schools, health care centres and skills 
training centres | 


2 The first step may take some years, after which 
the corporates become responsible for managing the 
infarstructure and supporting — through finances, human 
resources and ideas — the process of employemnet gen- 


eration and capacity building to ensure social security for 
all 


Administrative Arrangements 


Systematic attention must be paid to the aspect of admin- 
istrative arrangements as Rastogi (1994) points out. The 
current administrative arrangements for delivery of sup- 
port and benefits are scattered. 


The government machinery, employers, non governmen- 
tal organisations, civil society based organisations and self- 
help groups could be the key participants in the imple- 
mentation process. Given the present economic trends, the 
role of corporates can be quite central in the process. 


The ILO repeatedly lays emphasis on strengthening col- 
lectives of workers and other citizen's groups so that so- 
cial security measures are democratic and responsive. The 
Ela Bhatt led National Commission of Self Employed 
Women and Women in the Informal Sector recommends 
the establishment of Tripartite Boards for home based 
workers for the reason that no law, however well con- 
ceived, will be of benefit to women workers unless they 
have a major hand in the implementation of these laws, 
and that can be achieved only ina Tripartite Board in which 
workers have as many representatives as the Government 
and the employers. This has been reiterated by many other 
Commissions and scientific findings. These also recom- 
mend the need for area-based rather than occupation-based 
approach in order to reach those not in the mainstream 
even women who are the main bread winners in a house- 
hold though this may not be evident. 
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Conclusions 


The Universal Declaration of Human Rights (and 1s 
reinforced in other declarations and conventions) states: 


Article 1 


All human beings are born free and equal in dignity and 
rights. They are endowed with reason and conscience and 
should act towards one another in a spirit of brotherhood. 


Article 2 


Everyone is entitled to all the rights and freedoms set forth 
in this Declaration, without distinction of any kind, such 
as race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other 
status. 


Furthermore, no distinction shall be made on the basis of 
the political, jurisdictional or international status of the 
country or territory to which a person belongs, whether it 
be independent, trust, non-self-governing or under any 
other limitation of sovereignty. 


Article 3 


Everyone has the right to life, liberty and security of per- 
son. 


To reiterate, some of the important points emphasized 
above are: 


1 Liberty 
2 Dignity 
3 Equality 
4 Security 


While our social security measures have take note of the 
most relevant sections of the population and their needs, 
it is not well-rounded when seen from the above 
perspectives. The programmes have been piecemeal till 
now, they have had limited reach and some of the 
programmes that had a more rounded ‘development’ rather 
than limited ‘social security’ perspective have also been 
discontinued for lack of funds etc. 


To give individuals liberty to fulfill their desires, for them 


to be treated in a dignified manner, not be exploited and 
marginalised, and be equal to any of their more privileged 
countrymen and finally for them to feel secure, more steps 
need to be taken. The way in which this can be achieved 
has been suggested before. It is important that social 
security measures are sensitively framed keeping in mind 
the complex realities in which individuals live, take note 
of both diversities and inequalities in the society. The 
measures need to be responsive to the feedback from the 
people. Continuous research is of utmost importance. There 
are no shortcuts in this process. 


And if the State takes the leadership role in ensuring these 
steps to achieve complete social security, the human rights 
of not only this generation but also future generations 
would be secure. 


Agarwala, Ramgopal and Zafar Dad Khan (2002) Policy 
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ontext 


BEYOND. THE CIRCLE 


A small number of individuals including academics and — 
representatives of NGOs have come together to form a 


group called Beyond the Circle. The group was formed 


at a meeting held in February 2002 to develop a plan for — 


advancing the ESC rights in the Indian context. 


~The initiative is based on - the understanding that ee 
__ activism in the field of development as well as human 
rights should come together to advance a rights based — | = 
_ approach. Such linkage and collaboration is 
_ particularly important in the Indian context where thes 
historical divide between human es and a 


= nT is still prevalent. — 


The Pe Sbectivg of the nitiative S10 es to 


_ issues in the Indian context and facilitate closer link. = 
between development groups and _ human rights = 


activists. 


__ BEYOND THE CIRCLE Group believes that the 


| rights - based BPE ROE would: 


e Strengthen democracy and ensure accountant of 7 


institutions; | 
_@ Ensure guaranteeing of economic a social 


entitlements so that they are not seen as charity nor — 


as trickle down from economic development; 

e Minimize arbitrariness in social policy and 
programmes by establishing standards and 
corresponding obligations for ensuring access to 
entitlements; 

e Contribute to empowerment and agency of victim 

_ groups deprived of basic entitlements; 

e Ensure that development is pursued without 
discrimination and based on the idea of indivisibility 


of human rights, guaranteeing civil, political, - 


economic, social and cultural rights. 


MAHILA SARVANGEEN UTKARSH MANDAL 


MASUM was formed in 1987 after the women in some 
villages of Purandar taluka (Pune district of 
Maharashtra) were organised through local Mahila 
Mandals so as to address the burning issues affecting 


_ their lives. Most of these women were from oppressed 
castes and minority religions, whereas those belonging 
=O: middle castes lacked familial support. ‘Many of them 

_ worked as daily wage labourers on the Sie elds of rich 
= farmers” where they were at risk for economic 

_ exploitation and abuse. They came together to support 

: each other- and collectively fi ght for their rights. : 
- MASUM gradually evolved as a development group 
witha feminist} Pepenves and democratic approncl = 


: ees the idea of rights. based approach to ESC Obie Se 


= To. wake women Selene reliant ne conscious is of their 


3 human and constitutional rights and to put. pressure 
on the state Jor fulfilling its obligation t towards = 


~ people. ee = See . 


To nurture women's ‘'s physical and emononal health. 

e loprovide vocational training and credit. facilities to 

_- Women for self-employment. ee —— 

e To create a sustainable and ‘humane ae of | 

development trough people's active involvement, in S 

~ rural Maharashtra. ; 3 — 

e 70 create a progressive space in ee Fie all it its : 

deprived people, and to specifi cally resist casteism, : 

_ Sexism, religious chauvinism and homophobia. = = 

e 10 work towards the elimination of discrimination, | 

inequality, intolerance and violence - both, within é 

and outside the home. 3 3 : 

e 10 work towards the creation ‘of a Society based 0 on 
equality, freedom, CES: pve and, peace. 
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